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der  sec.  32, 49  Stat.  774,  as  amended;  7  U.  S.  C. 
612c. 

§  518.561  General  statement,  (a)  In 
order  to  encourage  the  domestic  con¬ 
sumption  of  dates  produced  in  the  conti¬ 
nental  United  States  by  diverting  them 
from  normal  channels  of  trade  and  com¬ 
merce,  the  Secretary  of  Agriculture,  pur¬ 
suant  to  the  authority  conferred  by  sec¬ 
tion  32  of  Public  Law  320,  74th  Congress, 
as  amended,  offers  to  make  pasonents  on 
dates  diverted  under  the  terms  and  con¬ 
ditions  hereinafter  set  forth. 

(b)  Information  pertaining  to  this 
program  and  forms  prescribed  for  use 
hereunder  may  be  obt^ed  from  the  fol¬ 
lowing: 

Warren  C.  Noland,  Field  Representative, 
Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agriculture,  1031  South  Broadway,  Los 
Angeles  15,  California. 

C.  P.  Slvertson,  Specialty  Crops  Branch, 
Prult  and  Vegetable  ‘Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agrlcultiue,  14th  Street  and  Independence 
Avenue  SW.,  Washington  25,  D.  C. 

§  518.562  Rate  of  payment.  The  rate 
of  pasmient  applicable  to  dates  diverted 
in  accordance  with  the  terms  and  condi¬ 
tions  contained  herein  shall  be  three 
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cents  per  net  pound  of  dates  whose 
moisture  content  does  not  exceed  an 
average  of  25  percent.  A  deduction  of 
0.05  cents  per  pound  shall  be  made  for 
each  whole  or  fractional  percent  by 
which  the  moisture  content  exceeds  25 
percent. 

§  518.563  Eligibility  for  payment — (a) 
Program  participation.  (1)  Payments 
will  be  made  to  any  individual,  partner¬ 
ship,  association  of  growers  or  packers, 
or  corporation  located  in  the  continental 
United  States  (i)  who  executes  and  files 
with  the  Chief,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  SW.,  Wash¬ 
ington,  25,  D.  C.,  no  later  than  July  31, 
1958,  an  application,  in  triplicate,  to 
divert  as  set  forth  on  forms  prescribed 
for  use,  (ii)  whose  application  is  ap¬ 
proved  by  the  Administrator,  (iii)  who 
diverts  eligible  dates,  either  directly  or 
through  an  agent  or  subcontractor,  (iv) 
who  files  claim  as  provided  in  §  518.565, 
and  (V)  who  otherwise  complies  with 
all  the  terms  and  conditions  of  this  pro¬ 
gram.  Applications  will  be  considered 
in  the  order  submitted  and  in  accordance 
with  the  availability  of  funds.  An  appli¬ 
cation  must  be  submitted  for  each  addi¬ 
tional  product  or  poundage  and  must  be 
approved  before  the  diversion  of  dates. 
The  Administrator  will  give  notice  to 
the  diverter  of  the  approval  or  nonap¬ 
proval  of  each  application.  Approved 
applications  may  be  modified  or  amend¬ 
ed  with  the  written  consent  of  the 
Administrator. 

(2)  The  Administrator  reserves  the 
right  to  limit  diversion  to  the  diverter’s 
“restricted”  poundage  of  dates  estimated 
to  be  acquired  by  him  during  the  1957- 
58  crop  year  pursuant  to  the  Order  Reg- 
( Continued  on  p.  8505) 
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ulating  the  Handling  of  Domestic  Dates 
Produced  or  Packed  in  Los  Angeles  and 
Riverside  Counties  of  California  (7  CFR 
Part  1003;  20  F.  R.  5056)  plus  any  such 
“restricted”  poundage  acquired  from 
other  handlers  by  the  diverter. 

(b)  Eligible  dates.  Dates  diverted  un¬ 
der  this  program  shall:  (1)  Have  been 
produced  in  the  United  States,  (2)  be 
whole  or  pitted,  (3)  be  of  the  Deglet 
Noor  or  Zahidi  variety,  (4)  be  not  less 
than  U.  S.  Grade  C  or  U.  S.  Grade  C 
(Dry)  of  the  United  States  Standards 
for  Grades  of  Dates,  effective  August  26, 
1955,  and  (5)  have  been  purchased,  di¬ 
rectly  or  indirectly,  from  producers  who 
have  been  paid  or  will  be  paid  or,  if  mem¬ 
bers  of  a  grower  marketing  cooperative, 
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have  been  credited  or  will  be  credited, 
not  less  than  three  cepts  per  net  pound 
for  the  dates  diverted  under  this 
program. 

(c)  Inspection.  The  dates  diverted 
shall  have  been  inspected,  check  weighed 
and  the  moisture  content  determined 
prior  to  diversion  or  prior  to  processing 
into  macerate  or  paste.  The  inspection, 
check  weighing,  moisture  test  and  the 
observation  of  diversion  into  approved 
date  products,  or  processing  into  macer¬ 
ate  or  paste,  shall  be  performed  by  an 
Inspector  of  the  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture  (hereinafter 
referred  •  to  as  “‘USDA  Inspector”). 
Where  diverter  sells  macerated  or  paste 
form  dates  for  use  in  manufacturing  out¬ 
side  the  States  of  California  and  Arizona, 
the  outbound  shipment  shall  also  be 
checkloaded  by  a  USDA  inspector.  The 
cost  of  inspection,  weighing,  issuance  of 
certificates,  observation  of  diversion  into 
approved  products  or  processing  into 
macerate  or  paste,  and  checkloading 
shall  be  borne  by  the  diverter. 

(d)  Period  of  diversion.  No  pajmient 
under  this  program  will  be  made  in  con¬ 
nection  with  any  dates  diverted  unless 
the  diversion  began  on  or  after  the  date 
of  approval  of  the  application  and  was 
completed  prior  to  12  o’clock  midnight, 
P.  s.  t.,  September  30,  1958. 

§  518.564  Payment  to  date  producers. 
All  producers  of  dates  which  were  di¬ 
verted  or  sold  for  diversion  under  this 
program  shall  be  paid  or,  in  the  case  of 
a  grower  marketing  cooperative,  credited 
for  all  dates  so  diverted  or  sold  for  di¬ 
version  not  less  than  three  cents  per  net 
pound  not  later  than  November  30, 1958, 
or,  in  the  event  that  a  handler’s  diver¬ 
sion  operations  or  sales  for  diversion 
are  completed  prior  to  said  date,  not 
later  than  30  days  after  final  payment  is 
received  by  him  for  such  diversion  or 
sale  for  diversion,  whichever  date  is  ear¬ 
lier:  Provided,  That,  if  dates  of  various 
producers  have  been  commingled  by  a 
handler,  such  handler  shall  determine 
the  percentage  of  his  acquisitions  of  dates 
which  were  diverted  or  sold  for  diversion 
and  shall  pay,  or  in  the  case  of  a  grower 
marketing  cooperative,  shall  credit  the 
producers  not  less  than  three  cents  per 
net  pound  on  the  same  percentage  of 
their  deliveries. 

§  518.565  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
Diverters  shall  file  claim  for  payment  not 
later  than  October  31,  1958,  with  the 
Western  Area  Administrative  Division, 
Agricultural  Marketing  Service,  U.  S.  De¬ 
partment  of  Agriculture,  2180  Milvia 
Street,  Berkeley  4,  California,  Provided, 
That,  upon  written  request  of  the  di¬ 
verter  stating  substantial  reason  there¬ 
for,  the  Administrator  may,  if  he  deems 
it  desirable,  grant  an  extension  of  time 
for  the  filing  of  claims. 

(b)  Each  claim  for  pa3mient  shall  be 
In  the  form  of  an  original  and  one  copy 
of  an  invoice  to  USDA,  Agricultural  Mar¬ 
keting  Service,  stating  (1)  the  name  of 
the  diversion  product,  the  number  of 
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pounds  of  dates  diverted  into  each  prod¬ 
uct  and  the  amoimt  of  payment  claimed, 

(2)  the  number  assigned  by  USDA  to 
the  related  approved  application,  and 

(3)  the  following  certification:  “I  certify 
that  the  above  bill  is  correct  and  just; 
that  pasmient  has  not  been  received; 
that  the  transactions  enumerated  above 
were  performed  as  stated  and  that  the 
payment  is  authorized  to  be  made  as  in¬ 
dicated  above”  and  shall  be  supported 
by: 

(i)  The  original  or  one  signed  copy  of 
the  inspection  certificate  or  certificates 
required  in  §  518.563  (c)  and,  except  in 
the  case  of  date  macerate  or  paste,  a 
signed  statement  by  a  USDA  Inspector 
stating  date  of  diversion  and  that  he  ob¬ 
served  the  diversion  of  dates  covered  by 
the  certificate  into  the  approved  product. 

(U)  Certification  to  the  USDA  that 
date  producers  have  been  or  will  be  paid 
or,  in  the  case  of  a  grower  marketing  co¬ 
operative,  have  been  or  will  be  credited, 
with  a  rate  of  payment  of  not  less  than 
three  cents  per  net  pound  for  all  diverted 
dates  covered  by  the  claim  for  payment. 
With  respect  to  dates  purchased  by  di¬ 
verter  from  date  producers,  such  certifi¬ 
cation  shall  be  executed  by  the  diverter. 
With  respect  to  dates  purchased  by  di¬ 
verter  from  a  person  other  than  a  date 
producer,  such  certification  shall  be  exe¬ 
cuted  by  such  other  person.  Such  cer¬ 
tification  shall  be  on  Form  FV-492  (10- 
25-57)  Grower-Price  Certification. 

(iii)  Where  diverter  sells  dates  In 
macerated  or  paste  form  for  use  in  man¬ 
ufacturing  outside  of  the  States  of  Cali¬ 
fornia  and  Arizona,  the  following  ad¬ 
ditional  documents  must  be  submitted: 
(a)  One  signed  copy  of  railroad  or  truck 
bill  of  lading.  The  bill  of  lading  must 
indicate  the  lot  number,  code,  brand 
markings  or  other  reference  sufiBcient  to 
identify  the  dates  loaded  on  board  the 
carrier;  (b)  one  signed  or  certified  copy 
of  the  sales  contract  or  written  agree¬ 
ment  of  the  buyer  stipulating  that  the 
macerated  or  paste  form  dates  will  be 
used  in  manufacturing  only  outside  of 
the  States  of  California  and  Arizona  and 
in  products  of  which  at  least  75  percent 
of  the  volume  is  distributed  for  consump¬ 
tion  outside  such  States:  (c)  a  signed 
statement  by  a  USDA  Inspector  stating 
the  date  of  processing  and  that  he  ob¬ 
served  the  processing  of  eligible  dates 
Into  macerate  or  paste;  (d)  certification 
of  checkloading  by  USDA  Inspector;  and 
(e)  such  other  documents  as  may  be  re¬ 
quired  by  the  Secretary  as  evidence  of 
diversion  hereunder. 

§'518.566  Records  and  accounts. 
Each  diverter  shall  maintain  accurate 
records  of  diversion  hereunder.  Such 
records,  accounts,  and  other  documents 
relating  to  dates  diverted  under  this  pro¬ 
gram  shall  be  available  during  regular 
business  hours  for  inspection  and  audit 
by  authorized  employees  of  the  United 
States  Department  of  Agriculture  and 
shall  be  preserved  until  October  31, 1960. 

§  518.567  Amendment  and  termina¬ 
tion.  This  program  may  be  amended  or 
terminated  by  the  Administrator  at  any 
time,  but  the  amendment  or  termination 
shall  not  be 'effective  earlier  than  the  date 
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of  filing  with  the  Federal  Register  Divi¬ 
sion.  No  amendment  or  termination 
shall  be  applicable  to  any  dates  diverted 
under  an  approved  application  before 
the  effective  time  of  such  amendment  or 
termination. 

§  518.568  Persons  not  eligible  for  pay-- 
ment.  No  member  of.  or  delegate  to. 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part 
of  any  contract  resulting  from  this  pro¬ 
gram  or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  construed  to  extend  to  such  a  con¬ 
tract  if  made  with  a  corporation  for  its 
general  benefit,  or  to  any  such  person 
acting  in  his  capacity  as  a  date  producer. 

§  518.569  Set-off.  The  Secretary  may 
set  off,  against  any  amount  owed  to  any 
diverter  hereunder,  any  amount  owed 
by  such  diverter  to  the  Commodity  Credit 
Corporation,  the  United  States  Depart¬ 
ment  of  Agriculture,  or  any  other  agency 
of  the  United  States.  Setting  off  as  pro¬ 
vided  in  this  subpart  shall  not  deprive 
the  diverter  of  the  right  to  contest  the 
justness  of  the  indebtedness  involved, 
either  by  administrative  appeal  or  by 
legal  action. 

§  518.570^  Joint  payee  or  assignment. 
A  diverter  may  name  a  joint  payee  on 
claim  for  payment  or  may  assign,  in 
accordance  with  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940,  Public 
Law  811,  76th  Congress,  as  amended  (31 
U.  S.  C.  203,  41  U.  S.  C.  15) ,  the  proceeds 
of  any  claim  to  a  bank,  trust  company. 
Federal  lending  agency,  or  other  recog¬ 
nized  financing  institution:  Provided, 
That,  such  assignment  shall  be  recog¬ 
nized  only  if  and  when  the  assignee 
thereof  files  written  notice  of  the  assign¬ 
ment  with  the  Administrator,  together 
with  a  true  copy  of  the  instrument  of 
assignment,  in  accordance  with  the  in¬ 
structions  on  Form  AMS-66  “Notice  of 
Assignment,”  which  form  must  be  used 
in  giving  notice  of  assignment  to  the 
Administrator.  The  “Instrument  of 
Assignment”  may  be  executed  on  Form 
AMS-347  or  the  assignee  may  use  his 
own  form  of  assignment.  The  AMS 
forms  may  be  obtained  from  the  Ad¬ 
ministrator  or  the  Western  Area  Ad¬ 
ministrative  Division. 

f  §518.571  Good  faith.  If  the  Ad¬ 
ministrator  determines  that  any  diverter 
has  not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  program, 
or  has  failed  to  discharge  fully  any  obli¬ 
gation  assumed  by  him  under  this  pro¬ 
gram,  such  diverter  may  be  denied  the 
right  to  continue  participating  in  this 
program  or  the  right  to  receive  payment 
imder  this  program  in  connection  with 
any  diversion  previously  made  under  this 
program,  or  both. 

§  518.572  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  Secretary.  “Secretary”  means  the 
Secretary  of  the  United  States  Depart¬ 
ment  of  Agriculture,  or  any  authorized 
Representative  of  the  Secretary. 

(b)  Administrator.  “Administrator” 
means  the  Administrator,  Agricultural 


Marketing  Service,  USDA,  or  any  Repre¬ 
sentative  of  the  Secretary  to  whom  said 
Administrator  has  delegated  authority  to 
perform  functions  vested  in  him. 

(c)  Diversion.  “Diversion”  means  (1) 
the  processing  of  domestically  produced 
Deglet  Noor  or  Zahidi  variety  dates  into 
date  pieces,  table  date  syrup,  manufac¬ 
turers  date  syrup,  consumer  date  butter, 
manufacturer  date  butter,  date  granules 
or  chopped  dates,  date  powder,  date 
sugar,  fiattened  dates  for  manufacturing 
use,  or  other  products  approved  by  the 
Administrator  wherein  the  dates  lose 
their  form  as  whole  or  pitted  dates  (ex¬ 
cept  dates  in  macerated  or  paste  form 
for  use  inside  the  States  of  California 
or  Arizona),  or  (2)  the  sale  for  use  jn 
manufacturing  outside  of  the  States  of 
California  and  Arizona  of  macerated 
dates  or  date  paste  processed  from  such 
dates,  and  used  in  products  of  which  at 
least  75  percent  of  the  volume  is  dis¬ 
tributed  for  consumption  outside  such 
States.  Approved  products,  other  than 
those  specifically  named  herein,  shall  be 
restricted  to  those  for  which  it  is  de¬ 
termined,  on  the  basis  of  Departmental 
and  such  other  sources  as  are  reasonably 
available,  that  there  has  been  no  com¬ 
mercial  sale,  other  than  on  an  experi¬ 
mental  basis  or  under  a  previous  Depart¬ 
ment  diversion  program,  prior  to  the 
effective  date  of  this  program. 

(d)  Styles  of  dates.  (1)  “Whole”  or 
“whole  dates”  means  whole  unpitted 
dates  from  which  the  pits  have  not  been 
removed  and  which  may  be  slit  longi¬ 
tudinally. 

(2)  “Pitted”  or  “pitted  dates”  means 
whole  dates  from  which  the  pits  have 
been  removed. 

(e)  Checkloaded.  “Checkloaded” 
means  identifying  the  commodity  as  that 
produced  from  previously  inspected  eli¬ 
gible  dates,  container  weight,  count  of 
number  of  containers  loaded  in  car  or 
truck,  and  any  other  examination  neces¬ 
sary  to  determine  compliance  with  pro¬ 
gram  requirements. 

(f)  Application.  “Application”  means 
Form  FV-488,  16-25-57,  “Application  for 
Participation  in  Date  Diversion  Payment 
Program  YMD  29a  and  For  Approval  of 
Diversion  Product.” 

(g)  Filed.  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
on  the  date  postmarked  by  a  U.  S.  Post 
Oflace  if  mailed,  or  when  received  by  the 
appropriate  USDA  office  if  otherwise  de¬ 
livered. 

Effective  date:  This  program  shall  be¬ 
come  effective  at  12:01  a.  m.,  P.  s.  t., 
October  28, 1957. 

Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been  ap¬ 
proved  by,  and  subsequent  requirements  will 
be  subject  to  the  approval  of,  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Dated  this  24th  day  of  October  1957. 

[seal]  S.  R.  Smith, 

Representative  of  the  Secretary 
of  Agriculture. 

[F.  R.  Doc.  57-8925:  Filed,  Oct.  28,  1957; 

8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B— Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.18,  Arndt.  3] 

Part  814 — Allotment  of  Sugar  Quotas 

DIRECT-CONSUMPTION  PORTION  OF  MAINLAND 
QUOTA  FOR  PUERTO  RICO,  1957 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”)  for  the  purpose  of 
further  amending  Sugar  Regulation 
814.18  (22  F.  R.  104,  4074,  7067)  which 
established  allotments  of  the  direct-con¬ 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico. 

This  amendment  of  S.  R.  814.18  is  nec¬ 
essary  to:  (1)  Give  effect  to  Amendment 
8  of  Sugar  Regulation  811  (22  F.  R.  8105) 
which  established  the  direct-consump¬ 
tion  portion  of  the  1957  mainland  quota 
for  Puerto  Rico  of  133,826  short  tons,  raw 
value,  a  quantity  less  than  the  136,113 
short  tons,  raw  value,  previously  allotted 
and  to  allot  such  smaller  quantity  in  ac¬ 
cordance  with  findings  heretofore  made 
and  (2)  prorate  a  deficit  in  the  allot¬ 
ments  declared  by  two  allottees  to  other 
allottees  to  the  extent  they  are  able  to 
utilize  additional  allotments. 

Each  named  allottee  under  the  order 
Indicated  to  the  Department  of  Agricul¬ 
ture  the  maximum  quantity  of  the  di¬ 
rect-consumption  portion  of  the  1957 
mainland  quota  for  Puerto  Rico  he  will 
be  able  to  utilize.  These  maximum  use 
quantities  were  compared  with  the  re¬ 
spective  allotment  each  allottee  would 
receive  if  no  deficits  existed.  Thereby,  it 
was  determined  that  two  allottees  had  a 
deficit  which  collectively  totaled  2,190 
tons  and  four  allottees  collectively  could 
use  larger  allotments  to  the  extent  of- 
1,359  tons. 

Accordingly,  the  allotments  of  the  al¬ 
lottees  able  to  utilize  larger  allotments 
than  they  otherwise  would  receive,  were 
increased  by  a  total  of  1,359  tons  and 
were  established  at  the  maximum  quan¬ 
tity  each  such  allottee  could  utilize.  The 
total  allotments  that  would  otherwise  be 
established  for  allottees  with  deficits 
were  decreased  by  a  total  of  1,359  tons, 
each  such  allottee’s  reduction  in  allot¬ 
ment  being  in  the  proportion  which  his 
deficit  was  of  the  total  deficit. 

Findings  heretofore  made  by  the  Sec¬ 
retary  in  the  course  of  this  proceeding 
(22  F.  R.  104)  provide  that  this  order 
shall  be  revised  without  further  notice  or 
hearing  for  the  purpose  of  adjusting  al¬ 
lotments  to  take  account  of  any  change 
in  the  direct-consumption  portion  of  the 
1957  mainland  sugar  quota  for  Puerto 
Rico  and  prorating  any  deficit  to  other 
allottees  able  to  use  larger  allotments. 

It  is  hereby  determined  and  found  that 
compliance  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  is  impracti¬ 
cable  and  contrary  to  the  public  interest 
and,  consequently,  the  amendment  made 
herein  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 
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Tuesday,  October  Z9,  1957 


Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act:  It  is  hereby 
ordered.  That  paragraph  (a)  and  sub- 
paragraph  (3)  of  paragraph  (b)  of 
§  814.18,  as  amended,  be  further  amended 
to  read  as  follows: 

§  814.18  Allotment  of  the  direct-con- 
sumption  portion  of  1957  sugar  quota  for 
Puerto  Rico — (a)  Allotments.  The  di¬ 
rect-consumption  portion  of  the  1957 
sugar  quota  for  Puerto  Rico,  amounting 
to  133.826,  as  established  in  §  811.91,  is 


hereby  allotted  as  follows: 

Direct- 
consumption 
allotment 
{short  tons. 

Allottee:  '  raw  value) 

Central  Agnlrre  Sugar  Co.,  a  trust-  6, 966 

Central  Roig  Refining  Co_-._ _  21,400 

Central  San  Francisco _ -  1, 376 

Porto  Rican  American  Sugar  Rfy., 

Inc _  82, 018 

So.  Porto  Rico  Sugar  Co.  of  P.  R _  653 

Western  Sugar  Refining  Co _  21, 213 

All  other  persons  (raw  sugar  only)  _  200 


Total _  133,826 


(b)  Restrictions  on  marketings.  *  *  • 
(3)  Of  the  total  quantity  of  direct- 
consumption  sugar  allotted  in  paragraph 

(a)  of  this  section,  126,033  short  tons, 
raw  value,  may  be  filled  only  by  sugar 
principally  of  crystalline  structure  and 
the  balance  may  be  filled  by  sugar 
whether  or  not  principally  of  crystalline 
structure. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  secs.  205,  209;  61  Stat.  926,  as 
amended,  928;  7  U.  S.  C.  1115,  1119) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  October  1957. 

[seal]  Clarence  L.  Miller, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

(F.  R.  Doc.  57-8936;  Piled,  Oct.  28,  1957; 
8:55  a.  m.] 


Subchapter  6— Determination  of  Proportionate 
Shares 

[Sugar  Determination  850.53,  Supp.  10] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

INDIANA  FARM  PROPORTIONATE  SHARES  FCR 
THE  1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F,  R.  631),  the  Agricul- 
tuial  Stabilization  and  Conservation  In¬ 
diana  State  Committee  has  issued  the 
bases  and  procedures  for  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  68  acres  estab¬ 
lished  for  Indiana  by  the  determination. 
Copies  of  these  bases  and  procedures 
are  available  for  public  inspection  at 
the  oflBce  of  such  committee  at  215  E. 
New  York  Street,  Indianapolis,  Indiana, 
and  at  the  oflBces  of  the  Agricultural 
Stabilization  and  Conservation  Com¬ 
mittees  in  the  sugar  beet  producing 
counties  of  Indiana.  These  bases  and 
procedures  incorporate  the  following: 


§  850.63  Indiana — (a)  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  ofiBce  on  form 
SU-100,  Request  for  Sugar  Beet  Propor¬ 
tionate  Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro¬ 
ducer  who  controls  and  directs  the  op¬ 
erations  on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing, 
as  provided  in  §  850.53,  revised. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Indiana  for  which  a  request  for  propor¬ 
tionate  share  is  filed,  the  proportionate 
share  shall  be  established  from  the  State 
allocation  of  68  acres  so  as  to  coincide 
with  the  acreage  of  1957-crop  sugar  beets 
planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor¬ 
tionate  share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Indiana  State  Committee  for  determin¬ 
ing  farm  proportionate  shares  in  Indiana 
in  accordance  with  the  determination 
of  proportionate  shares  for  the  1957 
crop  of  sugar  beets,  as  issued  by  the  Sec¬ 
retary  of  Agriculture. 

The  acreage  covered  by  bona  fide  re¬ 
quests  for  proportionate  shares,  as  filed 
by  both  old  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situation  makes  im- 
necessary  the  carrying  out  of  consider¬ 
able  detailed  procedure  which  would 
otherwise  be  required.  It  is  unnecessary 
to  apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre¬ 
age  for  new  producers  and  appeals,  and 
to  make  adjifttments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 
■  unused  acreage.  Accordingly,  this  sup¬ 
plement  provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor¬ 
tionate  shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.,  Sup.  1132) 

Dated:  July  30,1957. 

[seal]  Louis  N.  Roberts, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Indi¬ 
ana  State  Committee. 

Approved:  October  17, 1957. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

[P.  R.  Doc.  67-8932;  Piled,  Oct.  28,  1957; 

8:55  a.  m.] 
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[Sugar  Determination  850.53,  Supp.  12] 

Part  850 — ^Domestic  Beet  Sugar 
Producing  Area 

MONTANA  proportionate  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  THE 
1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  Montana 
State  Committee  has  issued  the  bases 
and  procedures  for  dividing  the  State 
into  proportionate  share  areas  and  es¬ 
tablishing  individual  farm  proportionate 
shares  from  the  allocation  of  57,210  acres 
established  for  Montana  by  the  Deter¬ 
mination.  Copies  of  these  bases  and 
procedures  are  available  for  public  in¬ 
spection  at  the  ofiace  of  such  Committee 
at  211  North  Grand  Avenue,  Bozeman, 
Montana,  and  at  the  oflQces  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Montana.  These  bases  and 
procedures  incorporate  the  following: 

§  850.65  Montana — (a)  Proportion¬ 
ate  share  areas.  Montana  shall  be  di¬ 
vided  into  three  proportionate  share 
areas  as  served  by  beet  sugar  companies. 
These  areas  shall  be  designated  as  fol¬ 
lows:  American  Crystal,  Great  Western 
and  Holly.  Acreage  allotments  for  these 
areas  shall  be  computed  by  applying  to 
the  planted  sugar  beet  acreage  record  for 
each  area  a  weighting  of  75  percent  to 
the  average  acreage  for  the  crops  of  1950 
through  1954,  as  a  measure  of  “past  pro¬ 
duction”,  and  a  weighting  of  25  percent 
to  the  largest  acreage  of  any  of  the  crops 
of  1950  through  1954,  as  a  measure  of 
“ability  to  produce”,  with  a  minimum  of 
97.4  percent  of  the  1954-55  average  and 
pro  rata  adjustments  to  a  total  of  57,210 
acres.  Acreage  allotments  computed  as 
aforestated  are  established  as  follows: 
American  Crystal  Area — 5,255  acres; 
Great  Western  Area — 27,245  acres;  and 
Holly  Area — 24,710  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  2  percent  for  new  producers 
and  1  percent  for  appeals,  and  for  mak¬ 
ing  adjustments  in  initial  proportionate 
shares  as  follows:  American  Crystal 
Area — 0  acres;  Great  Western  Area— 
2,713  acres;  and  Holly  Area — 764  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  (the  producer  who  controls  and 
directs  the  operations  on  the  farm)  or 
owner  (or  legal  representative)  and  shall 
be  filed  on  or  before  the  closing  date  for 
such  filing,  as  provided  in  §  850.53, 
revised. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  old  pro¬ 
ducers — (i)  Farm  basis.  The  farm  base 
for  each  farm  in  each  proportionate 
share  area  shall  equal  the  “1956-crop 
share  established  for  the  farm”.  The 
term  “1956-crop  share  established  for 
the  farm”  shall  mean  either  the  1860^ 
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crop  share  established  for  the  farm,  in¬ 
cluding  adjustments  made  under  appeals 
but  excluding  any  downward  adjust¬ 
ments  made  because  the  1956-crop  acre¬ 
age  planted  on  the  farm  was  less  than 
the  share  originally  established  for  the 
farm  and  any  upward  adjustment  made 
because  the  1956-crop  shares  of  other 
farms  were  not  fully  planted,  or  the  ini¬ 
tial  1956-crop  share  which  would  have 
been  established  pursuant  to  §  850.30,  as ' 
amended,  and  Supplement  7  thereto  (21 
F.  R.  181)  if  it  has  been  requested  by  the 
1957  farm  operator,  except  as  a  1956- 
crop  new  producer. 

(ii)  Initial  proportionate  shares.  Ini¬ 
tial  proportionate  shares  shall  be  estab¬ 
lished  from  the  farm  bases  in  each  pro¬ 
portionate  share  area  as  follows:  For 
farms  for  which  the  respective  requested 
acreages  are  equal  to  or  less  than  their 
farm  bases,  the  initial  shares  shall  coin¬ 
cide  with  the  requested  acreages,  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms  in 
accordance  with  their  respective  bases, 
the  area  allotments  less  .the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with 
the  preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re¬ 
quested  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  shares  for 
old  producers  so  as  to  establish  a  pro¬ 
portionate  share  for  each  farm  which 
is  fair  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farms 
in  the  area  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga¬ 
tion  water,  adequacy  of  drainage,  avail¬ 
ability  of  production  and  marketing  fa¬ 
cilities,  and  the  production  experience  of 
the  operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor¬ 
tionate  shares  shall  be  established  in  an 
equitable  manner  for  farms  to  be  oper¬ 
ated  during  the  1957  crop  year  by  new 
producers  (as  defined  in  §  850.53,  rev.)  by 
taking  into  consideration  the  availability 
and  suitability  of  land,  area  o"  available 
fields,  availability  of  irrigation  water, 
adequacy  of  drainage,  availability  of 
production  and  marketing  facilities  and 
the  production  ej^terience  of  the 
operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and 
equitable  farm  shares  in  accordance  with 
the  provisions  of  §  850.53,  rev.,  applicable 
to  appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail¬ 
able  within  the  allotment  for  each  pro¬ 
portionate  share  area  from  underplant¬ 
ing  and  failure  to  plant,  and  unused 
acreage  from  set-asides  and  other 


sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season.  Insofar  as  practica¬ 
ble,  acreage  remaining  unused  in  any 
area  shall  be  reallotted  to  the  other 
areas  wherein  it  may  be  used. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  form  SU-103. 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  “none”,  and  in  each  case 
of  approved  adjustment,  the  farm  oper¬ 
ator  shall  be  notified  regarding  the  ad¬ 
justed  proportionate  share  on  a  Form 
SU-103-A  or  other  similar  written 
notice. 

(e)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Montana  State  Committee  for  determin¬ 
ing  farm  proportionate  shares  in 
Montana  in  accordance  with  the  deter¬ 
mination  of  proportionate  shares  for  the 
1957  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

In  general,  the  bases  and  procedures 
specified  herein  are  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  Montana  is  again 
divided  into  three  areas,  which  division 
is  considered  reasonable  and  appropriate 
considering  geographical  locations,  the 
operation  of  sugar  beet  processing  plants 
and  the  organization  of  advisory  com¬ 
mittees  including  grower  and  processor 
representatives.  Farm  '  proportionate 
shares  of  old  producers  are  established 
under  formulas  which  measure  “past 
production”  and  “ability  to  produce” 
sugar  beets.  The  procedure  for  estab¬ 
lishing  farm  shares  for  new  producers 
meets  the  related  requirements  of  such 
section. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  Sup.  1132) 

Dated;  August  30, 1957. 

[seal]  Frank  A.  Cleland, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Mon¬ 
tana  State  Committee. 

Approved:  October  17,  1957. 

Lawrence  Myers,  ' 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

[P,  R.  Doc.  67-8931;  Piled,  Oct.  28,  1957; 

8:54  a.  m.] 


[Sugar  Determination  850.53,  Supp.  iS] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

MICHIGAN  FARM  PROPORTIONATE  SHARES 
FOR  THE  1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  Michigan 
State  Committee  has  issued  the  bases 
and  procedures  for  establishing  individ¬ 
ual  farm  proportionate  shares  from  the 
allocation  of  83,344  acres  established  for 
Michigan  by  the  determination.  Copies 
of  these  bases  and  procedures  are  avail¬ 
able  for  public  inspection  at  the  office 
of  such  committee  at  the  Cahill  Building, 
200  N.  Capitol  Avenue,  Lansing,  Mich¬ 
igan,  and  at  the  offices  of  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Michigan.  These  bases  and 
procedures  incorporate  the  following: 

§  850.71  Michigan — (a)  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  office  on  form 
SU-100,  Request  for  Sugar  Beet  Propor¬ 
tionate  Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro¬ 
ducer  who  controls  and  directs  the  op¬ 
erations  on  the  farm)  or  owner  (or 
legal  representative)  and  shall  be  filed 
on  or  before  the  closing  date  for  such 
filing,  as  provided  in  §  850.53. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Michigan  for  which  a  request  for  propor¬ 
tionate  share  is  filed,  the  proportionate 
share  shall  be  established  from  the  State 
allocation  of  83,344  acres  so  as  to  coincide 
with  the  acreage  of  1957-crop  sugar  beets 
planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor¬ 
tionate  share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in  this 
section  are  issued  in  accordance  with  and 
subject  to  the  provisions  of  §  850.53. 

Statement  of  ba^es  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Michigan  State  Committee  for  deter¬ 
mining  farm  proportionate  shares  in 
Michigan  in  accordance  with  the  deter¬ 
mination  of  proportionate  shares  for  the 
1957  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

The  acreage  covered  by  bona  fide  re¬ 
quests  for  proportionate  shares,  as  filed 
by  both  old  and  new  producers  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situation  makes  un¬ 
necessary  the  carrying  out  of  consider¬ 
able  detailed  procedure  which  would 
otherwise  be  required.  It  is  unnecessary 
to  apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre¬ 
age  for  new  producers  and  appeals,  and 
to  make  adjustments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 


FEDERAL  REGISTER 


8509 


Tuesday,  October  29,  1957 

unused  acreage.  Accordingly,  this  sup¬ 
plement  provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor¬ 
tionate  shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403,  61  Stat.  932;  7  XT.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  Sup.  1132) 

Dated:  July  16, 1957. 

[seal]  Henry  E.  VAnDeusen, 
Chairman,  Agricultural  Stabili~ 
zation,  and  Conservation 
Michigan  State  Committee. 

Approved;  October  17,  1957. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

IF.  R.  Doc.  67-8933;  Piled,  Oct.  28,  1957; 
8:55  a.  m.] 


(Sugar  Determination  850.53,  Rev.,  Supp.  19] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

NEW  MEXICO  FARM  PROPORTIONATE  SHARES 
FOR  THE  1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  New 
Mexico  State  Committee  has  issued  the 
bases  and  procedures  for  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  853  acres  estab¬ 
lished  for  New  Mexico  by  the  determina¬ 
tion.  Copies  of  these  bases  and  pro¬ 
cedures  are  available  for  public 
inspection  at  the  office  of  such  commit¬ 
tee  at  1015  Tijeras  Avenue  NW.,  Al¬ 
buquerque,  New  Mexico,  and  at  the  office 
of  the  Agricultural  Stabilization  and 
Conservation  Committee  in  Estancia, 
Torrance  County,  New  Mexico.  These 
bases  and  procedures  incorporate  the 
following; 

§  850.72  New?  Afexfco — (a)  Set-asides 
of  acreage.  Prom  the  State  allocation 
there  are  set  aside  256.0  acres  for  use  in 
establishing  farm  proportionate  shares 
for  new  producers,  9.2  acres  for  adjusting 
individual  farm  proportionate  shares 
under  appeals,  and  184.9  acres  for  ad¬ 
justing  initial  farm  proportionate  shares. 

(b)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  and  filed  by 
the  farm  operator  (the  producer  who 
controls  and  directs  the  operations  on 
the  farm)  or  owner  (or  legal  representa¬ 
tive)  and  shall  be  filed  on  or  before  the 
closing  date  for  such  filing,  as  provided 
in  §  850.53,  revised. 

(c)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  old  pro¬ 
ducers — (i)  Farm  bases.  For  each  farm 
operated  by  an  old  producer  (any  pro¬ 
ducer  except  a  new  producer),  the  fac¬ 
tors  of  “past  production”  and  “ability 
to  produce”  shall -be  given  effect  by  es¬ 


tablishing  a  farm  base,  as  follows:  (a) 

If  sugar  beets  were  planted  on  the  farm 
for  three  or  more  years  during  the  period 
1950  through  1954,  the  average  planted 
sugar  beet  acreage  for  the  years  in  which 
sugar  beets  were  grown  on  the  farm,  but 
not  in  excess  of  the  1956-crop  propor¬ 
tionate  share  established  for  the  farm; 
(b)  if  sugar  beets  were  planted  on  the 
farm  for  only  one  or  two  years  during 
the  period  1950  through'  1954,  70  percent 
of  the  planted  sugar  beet  acreage  if  beets 
were  planted  in  one  year  only,  or  70  per¬ 
cent  of  the  average  planted  sugar  beet 
acreage  for  two  years;  and  (c)  if  sugar 
beets  were  planted  on  the  farm  in  either 
the  1955  or  1956  crop  year  as  a  “new  pro¬ 
ducer”  farm,  the  1956-crop  proportion¬ 
ate  share  if  established  for  the  farm,  or 
if  a  1956  proportionate  share  was  not 
established,  the  1955  crop  proportionate 
share  established  for  the  farm. 

(ii)  Initial  proportionate  shares.  Ini¬ 
tial  proportionate  shares  shall  be  estab¬ 
lished  from  the  farm  bases  as  follows: 
For  farms  for  which  the  respective  re¬ 
quested  acreages  are  equal  to  or  less  than 
their  farm  bases,  the  initial  shares  shall 
coincide  with  the  requested  acreages,  and 
for  all  other  farms,  initial  shares  shall 
be  computed  by  prorating  to  such  farms 
in  accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with 
the  preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re¬ 
quested  acreages,  adjustments  shall  be 
made  in  initial  farm  proportionate 
shares  for  old  producers  so  as  to  estab¬ 
lish  a  proportionate  share  for  each  farm 
which  is  fair  and  equitable  as  compared 
with  proportionate  shares  for  all  other 
farms  by  taking  into  consideration  avail¬ 
ability  and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers,  pro¬ 
portionate  shares  shall  be  established  in 
an  equitable  manner  for  farms  to  be 
operated  during  the  1957  crop  year  by 
new  producers  (as  defined  in  §  850.53, 
rev.)  by  taking  into  consideration  the 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga¬ 
tion  water,  adequacy  of  drainage,  avail¬ 
ability  of  production  and  marketing  fa¬ 
cilities  and  the  production  experience 
of  the  operator. 

(3)  Adjustments  under  appeals , 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi¬ 
table  farm  shares  in  accordance  with 
the  provisions  of  §  850.53,  rev.,  applicable 
to  appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail¬ 
able  within  the  allotment  from  under- 
planting  and  failure  to  plant,  and  un¬ 


used  acreage  from  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acre¬ 
age  established  is  “none”,  and  in  each 
case  of  approved  adjustment  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written  notice. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.53, 
revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
New  Mexico  State  Committee  for  de¬ 
termining  farm  proportionate  shares  in 
New  Mexico  in  accordance  with  the  de¬ 
termination  of  proportionate  shares  for 
the  1957  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  establishment  of  individual  farm 
proportionate  shares  directly  from  the 
State  allocation,  without  subdividing  the 
State  into  proportionate  share  areas,  is 
reasonable  considering  that  the  sugar 
beet  producing  region  of  the  State  is 
relatively  small  and  ordinarily  only  one 
beet  sugar  company  contracts  for  the 
acreage.  The  formula  used  for  estab¬ 
lishing  individual  farm  shares  for  old 
producers  from  the  State  allocation 
recognizes  the  factors  of  “past  produc¬ 
tion”  and  “ability  to  produce”.  Its  use 
in  conjunction  with  relatively  large  set- 
asides  of  acreage  for  adjustments  in  ini¬ 
tial  proportionate  shares  and  for  new 
producers  assures  shares  for  old  pro¬ 
ducers  approximating  the  acreages  de¬ 
sired  by  them  and  permits  the  establish¬ 
ment  of  new  producer  shares  totaling  far 
in  excess  of  the  minimum  requirement 
specified  in  §  850.53,  revised. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  Stat.  932;  7  U.  S.  O.  1163.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  1132) 

Dated:  July  30,  1957. 

[seal]  Ed.  Heringa, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  New 
Mexico  State  Committee. 

Approved:  October  17,  1957. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

[P.  R.  Doc.  67-8929;  FUed,  Oct.  28,  1957; 

8:64  a.  m.] 
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[Sugar  Determination  850.53,  Rev..  Supp.  20] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

SOUTH  DAKOTA  FARM  PROPORTIONATE  SHARES 
FOR  THE  1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area. 
1957  Crop  (22  P.  R.  631)  the  Agricultural 
Stabilization  and  Conservation  South 
Dakota  State  Committee  has  issued  the 
bases  and  procedures  for  establishing  in¬ 
dividual  farm  proportionate  shares  from 
the  allocation  of  6,116  acres  established 
for  South  Dakota  by  the  determination. 

'  Copies  of  these  bases  and  procedures  are 
available  for  public  inspection  at  the  of¬ 
fice  of  such  committee  at  56  Third 
Street,  SE.,  Huron,  South  Dakota,  and 
at  the  offices  of  the  Agricultural  Stabi¬ 
lization  and  Conservation  Committees  in 
the  sugar  beet  producing  counties  of 
South  Dakota.  These  bases  and  proce¬ 
dures  incorporate  the  following: 

§  850.73  South  Dakota — (a)  Requests 
for  proportionate  shares.  A  request  for 
each  farm  proportionate  share  shall  be 
filed  at  the  local  ASC  county  office  on 
form  SU-100,  Request  for  Sugar  Beet 
Proportionate  Share.  The  request  shall 
be  signed  by  the  farm  operator  (the  pro¬ 
ducer  who  controls  and  directs  the  oper¬ 
ations  on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing,  as 
provided  in  §  850.53,  revised. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
South  Dakota  for  which  a  request  for 
proportionate  share  is  filed,  the  propor¬ 
tionate  share  shall  be  established  from 
the  State  allocation  of  6,116  acres  so  as 
to  coincide  with  the  acreage  of  1957- 
crop  sugar  beets  planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor¬ 
tionate  share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
South  Dakota  State  Committee  for  de¬ 
termining  farm  proportionate  shares  in 
South  Dakota  in  accordance  with  the 
determination  of  proportionate  shares 
for  the  1957  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  acreage  covered  by  bona  fide  re¬ 
quests  for  proportionate  shares,  as  filed 
by  both  old  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situation  makes  unnec¬ 
essary  the  carrying  out  of  considerable 
detailed  procedure  which  would  other¬ 
wise  be  required.  It  is  unnecessary  to 
apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre¬ 
age  for  new  producers  and  appeals,  and 
to  make  adjustments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 


unused  acreage.  Accordingly,  this  sup¬ 
plement  provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor¬ 
tionate  shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended.  7  U.  S.  C.  Sup.  1132) 

Dated:  July  31, 1957. 

[seal]  Robert  F.  Redlin, 

Chairman,  Agricultural  Stabili~ 
zation  and  Conservation  South 
Dakota  State  Committee. 

Approved:  October  17, 1957. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com- 
modity  Stabilization  Service. 

[F.  R.  Doc.  57-8934;  Filed,  Oct.  28,  1957; 
8:55  a.  m.] 


[Sugar  Determination  850.53,  Rev.  Supp.  31] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

IDAHO  proportionate  SHARE  AREAS  AND 

FARM  PROPORTIONATE  SHARES  FOR  THE 

1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631),  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Idaho  State  Committee  has  issued  the 
bases  and  procedures  for  dividing  the 
State  into  proportionate  share  areas  and 
establishing  individual  farm  proportion¬ 
ate  shares  from  the  allocation  of  89,367 
acres  established  for  Idaho  by  the  deter¬ 
mination.  Copies  of  these  bases  and  pro¬ 
cedures  are  available  for  public  inspec¬ 
tion  at  the  office  of  such  committee  at 
1524  Vista  Street,  Boise,  Idaho,  and  at 
the  offices  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Committees  in  the 
sugar  beet  producing  counties  of  Idaho. 
These  bases  and  procedures  incorporate 
the  following: 

§  850.74  I  dah  o — (a)  Proportionate 
share  areas.  Idaho  shall  be  divided  into 
five  proportionate  share  areas  as  served 
by  beet  sugar  companies.  These  areas 
shall  be  designated  as  follows:  Amalga¬ 
mated,  Nampa-Nyssa ;  Amalgamated, 
Twin  Falls-Burley-Rupert,  and  Layton; 
Utah-Idaho;  Franklin  County;  and 
American  Crystal.  Acreage  allotments 
for  these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beet  acre¬ 
age  records  for  each  area  a  weighting  of 
80  percent  to  the  average  acreage  for  the 
crops  of  1950  through  1954,  as  a  measure 
of  “past  production”  and  a  weighting  of 
20  percent  to  the  largest  acreage  of  any 
of  the  crops  of  1950  through  1954,  as  a 
measure  of  “ability  to  produce”,  with  a 
floor  of  92.588  percent  of  the  1953-54 
average  acreage  and  with  pro-rata  ad¬ 
justments  to  a  total  of  89,367  acres. 
Acreage  allotments  computed  as  afore- 
stated  are  established  as  follows:  Amal¬ 
gamated,  Nampa-Nyssa  Area — 32,360 
acres;  Amalgamated,  Twin  Falls-Burley- 
Rupert,  and  Layton  Area — 36,170  acres; 
Utah-Idaho  Area — 15,450  acres;  Frank¬ 


lin  County  Area — 5,146  acres;  and  Amer¬ 
ican  Crystal  Area — 241  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  al¬ 
lotments  as  follows:  For  new  producers— 
Amalgamated,  Nampa-Nyssa  Area— 
672.0  acres;  Amalgamated-Twin  Falls- 
Burley-Rupert  and  Layton  Area — 1,085.0 
acres;  Franklin  County  Area — 103.0 
acres;  Utah-Idaho  Area — 305.9  acres; 
and  American  Crystal  Area — 10.0  acres; 
for  appeals — Amalgamated,  Nampa- 
Nyssa  Area — 323.6  acres;  Amalgamated, 
Twin  Falls-Burley-Rupert  and  Layton 
Area — 362.0  acres;  Franklin  County 
Area — 51.0  acres;  Utah-Idaho  Area— 
154.0  acres;  and  American  Crystal 
Area — 12.0  acres.  For  making  adjust¬ 
ments  in  initial  proportionate  shares; 
Amalgamated,  Nampa-Nyssa  Area— 
603.2  acres;  Amalgamated,  Twin  Falls- 
Rupert-Burley  and  Layton  Area — 331.2 
acres;  Utah-Idaho  Area — 186.9  acres; 
Franklin  County  Area — 78.8  acres;  and 
American  Crystal  Area — 0.8  acres. 

(c)  Requests  for  proportionate  shares. 

A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  form  SU-100.  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  (the  producer  who  controls  and 
directs  the  operations  on  the  farm)  or 
owner  (or  legal  representative)  and  shall 
be  filed  on  or  before  the  closing  date  for 
such  filing,  as  provided  in  §  850.53,  re¬ 
vised. 

(d)  Establishment  of  Individual  Farm 
Proportionate  Shares.  (1)  For  old  pro¬ 
ducers — (i)  Farm  bases.  For  each  farm 
in  the  Amalgamated,  Nampa-Nyssa  Area 
whose  operator  is  a  tenant,  the  farm 
base  shall  equal  the  “1956-crop  share 
established  for  the  farm”  which  was  op¬ 
erated  by  him  for  the  1956  crop  year. 
For  each  farm  in  such  area  whose  oper¬ 
ator  is  a  tenant  without  a  personal  sugar 
beet  production  record  in  the  period 
used  in  the  area  for  establishing  shares 
for  the  1956  crop  (§  850.30  Supplement  2, 

21  F.  R.  181) ,  and  for  each  farm  in  such 
area  whose  operator  is  not  a  tenant,  the 
farm  base  shall  equal  the  “1956-crop 
share  established  for  the  farm”.  For 
each  farm  in  any  of  the  other  propor¬ 
tionate  share  areas,  the  farm  base  shall 
equal  the  “1956-crop  share  established 
for  the  farm”.  The  term  “1956-crop 

.  share  established  for  the  farm”  shall 
mean  either  the  1956-crop  share  estab¬ 
lished  for  the  farm,  including  adjust¬ 
ments  made  under  appeals  but  excluding 
any  downward  adjustment  made  because 
the  1956-crop  acreage  planted  on  the 
farm  was  less  than  the  share  originally 
established  fo?  the  farm  and  any  upward  , 
adjustment  made  because  the  1956-crop 
shares  of  other  farms  were  not  fully 
planted,  or  the  initial  1956-crop  share 
which  would  have  been  established  pur¬ 
suant  to  §  850.30,  as  amended,  and  sup¬ 
plement  2  thereto  (21  F.  R.  181)  if  it  had 
been  requested  by  the  1957  farm  oper¬ 
ator,  except  as  a  1956-crop  new  pro¬ 
ducer. 

(ii)  Initial  proportionate  shares.  In¬ 
itial  proportionate  shares  shall  be  estab¬ 
lished  from  the  farm  bases  in  each  pro¬ 
portionate  share  area  as  follows:  For 
farms  for  which  the  respective  requested 
acreages  are  equal  to  or  less  than  their 
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farm  bases,  the  initial  shares  shall  coin¬ 
cide  with  the  requested  acreages;  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms 
In  accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed' 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with  the 
preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from  acre¬ 
age  of  initial  shares  in  excess  of  requested 
acreages  in  each  proportionate  share 
area,  adjustments  shall  be  made  in  initial 
farm  proportionate  shares  for  old  pro¬ 
ducers  so  as  to  establish  a  proportionate 
share  for  each  farm  which  is  fair  and 
equitable  as  compared  with  propor¬ 
tionate  shares  for  all  other  farms  in  the* 
area  by  taking  into  consideration  avail¬ 
ability  and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor- 

*  tionate  shares  shall  be  established  in  an 
equitable  manner  for  farms  to  be  oper¬ 
ated  during  the  1957  crop  year  by  new 
producers  (as  defined  in  §  850.53,  rev.) 
by  taking  into  consideration  the  avail¬ 
ability  and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities 
and  the  production  experience  of  the 
operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro¬ 
portionate  share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro¬ 
visions  of  §  850.53,  rev.,  applicable  to 
appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail¬ 
able  within  the  allotment  for  each 
proportionate  share  area  from  under- 
planting  and  failure  to  plant,  and  un¬ 
used  acreage  from  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season.  Insofar  as  practicable, 
acreage  remaining  unused  in  one  area 
shall  be  reallotted  to  the  other  area. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  “none”,  and  in  each  case  of 
approved  adjustment  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
proportionate  share  on  a  Form  SU-103-A 
or  other  similar  written  notice. 

(e)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  In 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions. of  §  850.53, 
rev. 
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Statement  of  bases  and  considerations. 
This  supplement  sets  fortl^  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Idaho  State  Committee  for  determining 
farm  proportionate  shares  in  Idaho  in 
accordaifte  with  the  determination  of 
proportionate  shares  for  the  1957  crop 
of  sugar  beets,  as  issued  by  the  Secretary 
of  Agriculture.  * 

The  bases  and  procedures  specified 
herein  are  essentially  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  Idaho  is  again  di¬ 
vided  into  the  same  five  areas.  Advisory 
committees,  including  grower  and  proc¬ 
essor  representatives,  are  utilized.  In 
establishing  proportionate  shares  for  old 
producers,  the  factors  of  “past  produc¬ 
tion”  and  “ability  to  produce”  sugar 
beets  are  measured  by  using  in  each  case 
the  ‘T956-crop  share  established  for  the 
farm”,  as  that  term  is  defined,  as  the 
base  in  prorating  the  acreage  available 
for  such  producers.  The  procedure  for 
establishing  farm  shares  for  new  pro¬ 
ducers  meets  the  related  requirements  of 
§  850.30,  revised. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  302.  61  Stat.  930,  as 
amended;  7  U.  S.  C.  1132) 

Dated:  August  2,  1957. 

[seal]  Harold  Ball, 

Chairman,  Agricultural  Sta¬ 
bilization  and  Conservation 
Idaho  State  Committee. 

Approved:  October  17,  1957. 

Lawrence  Myers, 

Director,  Sugar  Division  Com¬ 
modity  Stabilization  Service. 

[F.  R.  Doc.  67-8930;  Filed,  Oct.  28,  1957; 

8:54  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements.and 
Orders),  Department  of  Agriculture 

Part  933 — Oranges,  Grapefruit,  Tange¬ 
rines,  AND  Tangelos  Grown  in  Florida 

miscellaneous  amendments 

§  933.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  made  in  connection  with  the  issu¬ 
ance  of  this  order  and  each  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.” 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601. et  seq.;  68  Stat.  906, 
1047),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  effective  thereunder 
(7  CFR  Part  900) ,  a  public  hearing  was 
held  at  Lakeland,  Florida,  beginning  on 
February  25, 1957,  upon  proposed  amend¬ 
ments  to  the.  marketing  agreement,  as 
amended,  and  to  Order  No.  33,  as  amend¬ 
ed  (7  CFR  Part  933)  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tanger¬ 
ines  grown  in  Florida.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  oranges  (including 
Temple  oranges) ,  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differepces  in  the  pro¬ 
duction  and  marketing  of  the  oranges 
(including  Temple  oranges),  grapefruit, 
tangerines,  and  tangelos  grown  in  the 
production  area;  and 

(5)  All  handling  of  oranges  (including 
Temple  oranges) ,  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida,”  upon  which 
the  aforesaid  public  hearing  was  held, 
has  been  executed  by  handlers  (exclud¬ 
ing  cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis¬ 
tributing,  or  shipping  the  fruit  covered 
by  this  order)  who,  (jjiring  the  period 
August  1,  1956,  through  July  31,  1957, 
handled  not  less  than  50  percent  of  the 
volume  of  oranges,  not  less  than  50  per¬ 
cent  of  the  volume  of  grapefruit,  not  less 
than  50  percent  of  the  volume'of  tange¬ 
rines,  and  not  less  than  50  percent  of 
the  volume  of  tangelos  covered  by  the 
said  amended  order,  as  hereby  further 
amended;  and 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  amended  order,  is  fa- 
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vored  or  approved  by  at  least  two-thirds 
of  the  respective  producers  who  partic¬ 
ipated  in  a  referendum  on  the  question 
of  its  approval  and  who,,  during  the  de¬ 
termined  representative  period  (August 
1,  1956,  through  July  31, 1957),  were  en¬ 
gaged,  within  the  production  area  speci¬ 
fied  in  the  aforesaid  amended  order,  in 
the  production  for  market  of  oranges, 
grapefruit,  tangerines,  and  tangelos; 
such  producers  having  also  produced^  for 
market  at  least  two-thirds  of  the  volume 
of  each  fruit  represented  in  such  refer¬ 
endum. 

It  is,  therefore,  mdered,  That,*on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  oranges  (including  Temple 
oranges),  grapefruit,  tangerines,  and 
tangelos  grown  in  the  production  area 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  here¬ 
by  further  amended  as  follows’ 

1.  On  and  after  the  effective  date  here¬ 
inafter  specified  the  heading  for  Part  933 
is  amended  to  include  the  word  “tan¬ 
gelos”. 

la.  Immediately  preceding  the  period 
at  the  end  of  §  933.2  Act  insert  the  follow¬ 
ing:  “(48  Stat.  31,  as  amended;  7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047)” 

2.  Delete  §  933.4  Fruit  and  substitute 
therefor  the  following: 


§  933.4  Fruit.  “Fruit”  means  the  fol¬ 
lowing  types  of  citrus  fruits  grown  in  the 
production  area : 

(a)  Citrus  sinensis,  Osbeck,  commonly 
called  “oranges;” 

(b)  Citrus  grandis,  Osbeck,  commonly 
called  “grapefruit;” 

(c)  Citrus  nobilis  deliciosa,  commonly 
called  “tangerines;” 

(d)  Temple  oranges;  and 

(e)  Tangelos. 


3.  After  changing  the  .period  at  the 
end  of  §  933.5  Variety  to  a  semicolon,  and 
deleting  the  word  “and”  immediately 
preceding  (h)  of  such  section,  add  the 
following:  “and  (i)  tangelos.” 

4.  Amend  §  933.7  Handler  to  read  as 
follows: 


destination  other  than  Canada  or 
Mexico. 

• 

7.  Delete  from  paragraph  (c)  of 
§  933.12  District  the  following  counties; 
Dixie,  Lafayette,  Hamilton,  Madison, 
Taylor,  Jefferson,  Leon,  Wakulla^  Gads¬ 
den,  Liberty,  Franklin,  Gulf,  Calhoun, 
Jackson,  Bay,  Washington,  Holmes, 


Walton,  Okaloosa. .  Santa  Rosa,  and 


Escambia. 

8.  Delete  from  §  933.13  Regulation 
Area  I  the  words  “State  of  Florida”  and 
substitute  therefor  the  words  “produc¬ 
tion  area.” 

9.  Insert  immediately  after  §  933.14 
the  following  new  section: 


§  933.7  Handler.  “Handler”  is  synon¬ 
ymous  with  “shipper”  and  means  any 
person  (except  a  common-  or  contract 
carrier  transporting  fruit  for  another 
person)  who,  as  owner,  agent,  or  other¬ 
wise,  handles  fruit  in  fresh  form,  or 
causes  fruit  to  be  handled. 


5.  Delete  §  933.8  Pack  and  substitute 
therefor  the  following: 


§  933.15  Production  area.  “Produc¬ 
tion  area”  means  that  portion  of  the 
State  of  Florida  which  is  bounded  by  the 
Suwannee  River,  the  Georgia  border,  the 
Atlantic  Ocean,  and  the  Gulf  of  Mexico. 


10.  Amend  paragraph  (a)  of  §  933.41 
Assessments  to  read  as  follows: 


(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  Growers  Adminis¬ 
trative  Committee,  upon  demand,  such 
handler’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  incurred 
by  such  committee  for  the  maintenance 
and  functioning,  during  each  fiscal  pe¬ 
riod,  of  the  committees  established  un¬ 
der  this  subpart.  Each  such  handler’s 
share  of  such  expenses  shall  be  that 
proportion  thereof  which  the  total  quan¬ 
tity  of  fruit  shipped  by  such  handler  as 
the  first  handler  thereof  during  the  ap¬ 
plicable  fiscal  period  is  of  the  total  quan¬ 
tity  of  fruit  so  shipped  by  all  handlers 
during  the  same  fiscal  period.  The  Sec¬ 
retary  shall  fix  the  rate  of  assessment  per 
standard  packed  box  of  fruit  to  be  paid 
by  each  such  handler.  The  payment  of 
assessments  for  the  *  maintenance  and 
functioning  of  the  committees  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof  are 
suspended  or  become  inoperative. 


§  933.8  Prepare  for  market.  “Prepare 
for  market”  means  to  wash,  grade,  size, 
or  place  fruit  (whether  or  not  wrapped) 
into  any  container  whatsoever;  but  such 
term  shall  not  include  the  harvesting  of 
fruit. 


6.  Delete  §  933.9  Ship  and  substitute 
therefor  the  following: 


and  trend  in  consumer  Income.  The 
Growers  Administrative  Committee  shall 
submit  to  the  Secretary  the  •recom¬ 
mendation  of  the  Shippers  Advisory 
Committee,  together  with  its  own  rec¬ 
ommendations  and  supporting  informa¬ 
tion  respecting  the  factors  enumerated 
in  this  section. 

(b)  The  failure  of  the  Shippers  Ad¬ 
visory  Committee  to  make  a  recommen¬ 
dation  with  respect  to  regulations  au¬ 
thorized  by  §  933.52,  after  having 
received  notice  of  the  intention  of  the 
Growers  Administrative  Committee  to 
meet  for  the  purpose  of  receiving  such 
recommendations,  shall  not  preclude  the 
Growers  Administrative  Committee  from 
submitting  recommendatiops  and  sup¬ 
porting  information  to  the  Secretary. 

(c)  The  Growers  Administrative  Com¬ 
mittee  shall  give  at  least  24*  hours  notice  . 
of  any  meeting  to  consider  the  recom¬ 
mendation  of  regulations  pursuant  to 
§  933.52,-  by  publication  in  daily  news¬ 
papers,  selected  by  the  said  committee, 
of  general  circulation  in  the  citrus-pro¬ 
ducing  districts  of  the  production  area, 
and  shall  mail  a  copy  of  such  notice  to 
each  handler  who  has  filed  his  address 
with  said  committee  for  this  purpose. 
The  said  committee  shall  give  the  same 
notice  of  any  such  recommendation  at 
least  48  hours  before  the  time  it  is  rec-' 
ommended  that  such  regulation  become 
effective. 


11.  Delete  from  §§  933.31  (j)  and  933.32 
(c)  the  reference  to  “§§  933.51  or  933.60” 
and  substitute  therefor  “§  933.51.”- 

12.  Delete  the  center  heading  entitled: 
“Regulation  by  Grades  and  Sizes”  which 
precedes  §  933.50  and  substitute  therefor 
the  center  heading  “Regulations.” 

13.  Delete  §§  933.51,  933.52,  and  933.53 
and  substitute  therefor  the  following: 


§  933.9  Handle  or  ship.  “Handle  or 
ship”  means  (a)  to  sell,  consign,  deliver, 
or  transport  fruit,  or  in  any  other  way 
to  place  fruit,  in  the  current  of  the  com¬ 
merce  between  the  production  area  and 
any  point  outside  thereof  in  the  conti¬ 
nental  United  States,  Canada,  or  Mex¬ 
ico;  and  (b)  to  export*  fruit  from  any 
continental  United  States  port  to  any 


§  933.51  Recommendations  for  regu^ 
lation.  (a)  Whenever  the  Shippers  Ad¬ 
visory  Committee  deems  it  advisable  to 
regulate  any  variety  in  the  manner  pro¬ 
vided  in  §  933.52  it  shall  promptly  sub¬ 
mit  its  recommendation,  with  supporting 
information,  to  the  Growers  Adminis¬ 
trative  Committee.  In  making  such  de¬ 
termination,  the  said  committee  shall 
give  due  consideration,  to  the  following 
factors  relating  to  the  citrus  fruit  pro¬ 
duced  in  Florida  and  in  other  States: 
(1)  Market  prices,  including  prices  by 
grades  and  sizes  of  the  fruit  for  which 
regulation  is  recommended;  (2)  amount 
on  hand  at  the  principal  markets,  as  evi¬ 
denced  by  supplies  on  track;  (3)  ma¬ 
turity,  condition,  and  available  supply, 
including  the  grade  and  size  thereof  in 
the  producing  areas;  (4)  other  pertinent 
market  information;  and  (5)  the  level 


§  933.52  Regulation  by  the  Secretary. 
(a)  Whenever  the  Secretary  shall  find 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
to  limit  the  shipment  of  any  variety 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  limit  the 
shipment  of  such  variety  during  a  spec¬ 
ified  period  or  periods.  Such  regulations 
may: 

(1)  Provide  that  shipments  of  any 
variety  shall  be  limited  to  such  grades 
or  sizes,  or  both,  as  shall  be  prescribed, 
and  any  such  limitation  may  provide 
that  shipments  of  any  variety  grown  in 
Regulation  Area  II  shall  be  limited  to 
grades  and  sizes  different  from  the  grade 
and  size  limitations  applicable  to  ship¬ 
ments  of  the  same  variety  grown  in  Reg¬ 
ulation  Area  I; 

(2)  Limit  the  shipment  of  any  variety 
by  establishing  and  maintaining,  only  in 
terms  of  grades  or  sizes,  or  both,  mini¬ 
mum  standards  of  quality  and  maturity; 

(3)  Limit  the  shipment  of  the  total 
quantity  of  any  variety  by  prohibiting 
the  shipment  thereof :  Provided,  That  no 
such  prohibition  shall  apply  to  exports 
other  than  to  Canada  or  Mexico  or  be 
effective  during  any  fiscal  period  with 
respect  to  any  variety  (i)  for  more  than 
two  periods,  (ii)  for  more  than  a  total 
of  fourteen  days,  and  (iii)  during  any 
period  other  than  December  20  to  Janu¬ 
ary  20,  both  dates  inclusive; 

(4)  Provide  that  exports  of  any  vari¬ 
ety,  other  than  to  Canada  and  Mexico, 
shall  be  limited  to  grades  and  sizes  dif¬ 
ferent  from  the  grade  and  size  limitation 
applicable  to  shipments  of  such  variety 
in  the  United  States,  or  to  Canada  and 
Mexico,  and  specify  condition  require¬ 
ments  for  such  variety;  and 
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(5)  Fix  the  size,  capacity,  weight,  di- 
jnensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
shipment  of  fruit  for  export,  other  than 
to  Canada  and  Mexico:  Provided,  ThatT 
such  regulation  shall  not  authorize  the 
use  of  any  container  which  is  prohibited 
for  use  for  fruit  under  the  provisions  of 
the  Florida  Citrus  Code. 

(b)  Prior  to  the  beginning  of  any  such 
regulation  the  Secretary  shall  notify  the 
Growers  Administrative  Committee  of 
the  regulation  issued  by  him,  which  com¬ 
mittee  shall  notify  all  handlers  by  publi¬ 
cation  in  daily  newspapers,  selected  by 
the  said  committee,  of  general  circula¬ 
tion  in  the  citrus  producing  districts  of 
the  production  area:  Provided,  That 
when  the  regulation  as  issued  is  different 
from  the  recommendation  of  the  com¬ 
mittee,  notice  thereof  shall  be  given  also 
by  mailing  a  copy  thereof  to  each  han¬ 
dler  who  has  filed  his  address  with  said 
committee  for  this  purpose. 

(c)  Whenever  the  Secretary  finds 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
a  regulation  should  be  modified,  sus¬ 
pended,  or  terminated  with  respect  to 
any  or  all  shipments  of  fruit  in  order  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  modify,  suspend,  or  terminate 
such  regulation.  If  the  Secretary  finds 
that  a  regulation  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis,  and 
in  like  manner,  the  Secretary  may  ter¬ 
minate  any  such  modification  or  suspen¬ 
sion. 

(d)  Whenever  any  variety  is  regulated 
pursuant  to  paragraph  (a)  (3)  of  this 
section,  no  such  regulation  shall  be 
deemed  to  limit  the  right  of  any  person 
to  sell,  contract  to  sell,  or  export  other 
than  to  Canada  or  Mexico  such  variety, 
but  no  handler  shall  otherwise  ship  any 
fruit  of  such  variety  which  was  prepared 
for  market  during  the  effective  period  of 
such  regulation. 

•  §  933.53  Inspection  and  certification. 

(a)  Whenever  the  handling  of  a  variety 
of  a  type  of  fruit  is  regulated  pursuant 
to  §  933.52,  each  handler  who  handles 
any  variety  of  such  type  of  fruit  shall, 
prior  to  the  handling  of  any  lot  of  such 
variety,  cause  such  lot  to  be  inspected 
by  the  Federal-State  Inspection  Service 
and  certified  by  it  as  meeting  all  appli¬ 
cable  requirements  of  such  regulation: 
Provided,  That  such  inspection  and  cer¬ 
tification  shall  not  be  required  if  the  par¬ 
ticular  lot  of  fruit  previously  had  been 
so  inspected  and  certified  unless  such 
prior  inspection  was  not  performed  with¬ 
in  such  time  limitations  as  may  be  pre¬ 
scribed  pursuant  to  paragraph  (b)  of 
this  section.  Each  handler  shall  prompt¬ 
ly  submit,  or  cause  to  be  submitted,  to 
the  Growers  Administrative  Committee 
a  copy  of  each  certificate  of  inspection 
issued  to  him  covering  varieties  so 
handled. 

(b)  With  respect  to  any  variety  regu¬ 
lated  pursuant  to  §  933.52  (a)  (4),  the 
Growers  Administrative  Conunittee  may 
prescribe,  with  the  approval  of  the  Sec¬ 
retary,  such  requirements  with  respect 
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to  time  of  inspection  as  it  may  deem 
necessary  to  insure  satisfactory  condi¬ 
tion  of  the  fruit  at  time  of  export. 

14.  Delete  §§  933.60,  933.61,  and  933.62 
and  the  immediately  preceding  center 
heading  entitled  “Regulation  of  Ship¬ 
ments.” 

15.  Amend  §  933.80  Fruit  not  subject 
to  regulation  to  read  as  follows: 

§  933.80  Fruit  not  subject  to  regula¬ 
tion.  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  933.52  and 
933.53  and  the  regulations  issued  there¬ 
under,  ship  any  variety  for  the  following 
purposes:  (a)  To  a  charitable  institution 
for  consumption  by  suoh  institution;  (b) 
to  a  relief  agency  for  distribution  by 
such  agency;  (c)  to  a  commercial  proc¬ 
essor  for  conversion  by  such  processor 
into  canned  or  frozen  products  or  into 
a  beverage  base;  (d)  by  parcel  post;  or 

(e)  in  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as 
the  Growers  Administrative  Committee 
with  the  approval  of  the  Secretary  may 
specify.  No  assessment  shall  be  levied 
on  fruit  so  shipped.  The  committee 
shall,  with  the  approval  of  the  Secre¬ 
tary,  prescribe  such  rules,  regulations, 
or  safeguards  as  it  may  deem  necessary 
to  prevent  varieties  handled  under  the 
provisions  of  this  section  from  entering 
channels  of  trade  for  other  than  the 
purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that 
handlers  shall  file  applications  with  the 
committee  for  authorization  to  handle 
a  variety  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur¬ 
chaser  or  receiver  that  the  variety  will 
not  be  used  for  any  purpose  not  au¬ 
thorized  by  this  section. 

16.  Delete  from  §  933.81  Compliance 
the  reference  to  “§§  933.52  or  933.61”  and 
substitute  therefor  “this  part.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:*  October  24,  1957,  to  become 
effective  December  2,  1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[P.  R.  Doc.  57-8926;  Filed,  Oct.  28,  1957; 

8:54  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6757] 

P.\RT  13 — Digest  of  Cease  and  Desist 
Orders 

OTARION,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.130  Manufacture  or  prep¬ 
aration;  §  13.170  Qualities  or  properties 
of  product  or  service. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Otarion, 
Inc.  (Dobbs  Perry,  N.  Y.),  et  al..  Docket  6757, 
Sept.  21.  1957J 


In  the  Matter  of  Otarion,  Inc.,  a  Corpo¬ 
ration,  Leland  E.  Rosemond,  Individu¬ 
ally  and  as  an  Officer  of  Otarion,  Inc., 
Rosemond  Hearing  Aid  Company,  Inc., 
a  Corporation,  and  Ward  T.  Rose¬ 
mond,  Individually  and  as  an  Officer 
of  Rosemond  Hearing  Aid  Company, 
Inc. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
hearing  aid  instruments,  parts,  and  ac- 
,  cessories,  in  Dobbs,  Ferry,  N.  Y.,  and  its 
franchise  distributor  in  the  District  of 
Columbia,  with  representing  falsely  in 
advertisements  in  newspapers,  maga¬ 
zines,  circulars,  etc.,  furnished  by  said 
manufacturer  in  the  form  of  mats,  that 
their  “Listener”  hearing  aid  was  cord¬ 
less,  could  not  be  seen,  required  nothing 
in  either  ear,  and  was  completely  con¬ 
tained  in  and  could  not  be  distinguished 
from  ordinary  eyeglasses. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  21  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Otar¬ 
ion,  Inc.,  a  corporation,  and  its  officers; 
Leland  E.  Rosemond,  individually  and 
as  an  officer  of  Otarion,  Inc. ;  Rosemond 
Hearing  Aid  Company,  Inc.,  a  corpora¬ 
tion,  and  its  officers ;  Ward  T.  Rosemond, 
individually  and  as  an  officer  of  Rose¬ 
mond  Hearing  Aid  Company,  Inc.,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  the  hearing  aid  device  known 
as  “The  Listener”  or  any  other  device 
of  substantially  the  same  constructlbn  or 
operation  whether  sold  under  the  same 
or  any  other  name,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mail  or  by  any 
means  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  product, 
which  advertisement: 

(a)  Represents,  directly  or  by  impli¬ 
cation,  that  said  hearing  aid  devices  are 
invisible  or  cannot  be  seen. 

(b)  Represents,  directly  or  by  impli¬ 
cation.  that  when  wearing  said  device 
nothing  is  required  to  be  ^placed  in  the 
ear. 

(c)  Represents,  directly  or  by  impli¬ 
cation,  that  said  device  is  nothing  more 
than  a  pair  of  eyeglasses. 

(d)  Uses  the  words  or  phrases  “No  ear 
button,”  “No  cord,”  “100  percent  cord¬ 
less”  or  other  words  or  phrases  of  the 
same  or  similar  import  or  meaning,  un¬ 
less  in  close  connection  therewith  and 
with  equal  prominence  it  is  stated  that 
a  visible  plastic  tube  runs  from  the  eye¬ 
glass  frame  to  the  ear. 

2.  Disseminating  any  advertisement  by 
any  means  for  the  purpose  of  inducing 
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or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents’ 
product  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  of  this  order. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-8883:  Filed,  Oct.  28,  1957; 

•  8:48  a.  m.] 


[Docket  6785] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

MAYDAY  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
Pur  Products  Labeling  Act;  §  13.155 
Prices:  Exaggerated  as  regular  and  cus¬ 
tomary;  §  13.285  Value.  Subpart — In¬ 
voicing  products  falsely:  §  13.1108  In- 
vocing  products  falsely:  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1865  Manufacture  or 
preparation:  F\ir  Products  Labeling  Act. 
Subpart — Using  misleading  nam  e — 
Goods:  §  13.2280  Composition:  Fur  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.  S.  C.  45.  69f)  [Cease 
and  desist  order,  The  Mayday  Corporation 
et  al.,  Cleveland,  Ohio,  Docket  6785,  Sept.  21, 
1957] 

In  the  Matter  of  the  Mayday  Corpora¬ 
tion,  a  Corporation,  Doing  Business  as 
K.  B.  Company,  and  David  B.  Kan- 
gesser,  and  Mae  Kangesser,  Individu¬ 
ally  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Cleve¬ 
land,  Ohio,  with  violating  the  Fur  Prod¬ 
ucts  Labeling  Act  by  failing  to  comply 
with  the  labeling  and  invoicing  require¬ 
ments;  by  advertising  which  failed  to 
disclose  that  certain  fur  products  were 
composed  of  artificially  colored  fur,  con¬ 
tained  the  names  of  animals  other  than 
those  producing  the  fur,  and  misrepre¬ 
sented  prices  and  values;  and  by  failing 
to  maintain  adequate  records  as  a  basis 
for  such  pricing  claims. 


Following  approval  of  an  agreement 
for  a  consent  order  between  the  parties, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  21  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondent  The 
Mayday  Corporation,  a  corporation, 
doing  business  under  its  owm  name;  as 
K.  B.  Company  or  under  any  other 
name;  and  its  officers;  and  David  G. 
Kangesser  and  May  Kangesser,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion  and  respondents’  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  w'ith  the  introduction  into  commerce 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce,  of  any  fur 
product,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  or  received  in 
commerce,  as  “commerce,”-  “fur”  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failing  to  affix  labels  to  fur  products 
showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such  is 
the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

.(e)  The  name  or  other  identification 
Issued  and  registered  by  the  Commission 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans¬ 
ported  or  distributed  it  in  commerce; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

3.  Setting  forth  on  the  labels  attached 
to  fur  products  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para¬ 
graph  A  (2)  (a)  above; 

4.  Setting  forth  on  labels  attached  to 
fur  products; 

(a)  Nonrequired  information  mingled 
with  required  information; 

(b)  Required  information  In  hand¬ 
writing; 


(c)  Required  information  In  abbre¬ 
viated  form. 

5.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  item  numbers  required  un¬ 
der  Rule  40  of  the  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  products,  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contain;S\or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  'That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,"  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoices ; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product; 

2.  Abbreviating  required  information 
on  invoices; 

3.  Failing  to  set  forth  on  invoices  the 
item  number  of  the  fur  product; 

4.  Setting  forth  on  invoices  the  name 
or  names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for  in 
paragraph  B  (1)  (a)  above. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which; 

1.  Fails  to  disclose  that  the  fur  prod¬ 
ucts  contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur, 
when  such  is  the  fact. 

2.  Uses  the  name  or  names  of  an  ani¬ 
mal  or  animals  to  describe  the  fur  of  an 
animal  other  than  those  producing  the 
fur  in  the  fur  product. 

3.  Makes  use  of  comparative  prices 
and  percentage  savings  claims  unless 
such  compared  prices  or  claims  are  based 
upon  a  bona  fide  compared  price  at  a  des¬ 
ignated  time,  and  full  and  adequate  rec¬ 
ords  disclosing  the  facts  upon  w'hich 
such  prices  and  claims  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  w'hich  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  'R.  Doc.  57-8884;  Filed,  Oct.  28,  1957; 
8:48  a.  m.] 
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Tuesday,  October  29,  1957 

title  33— navigation  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  J — Procurement 
Part  116 — Procedures  for  Purchasing 

REVISION  OF  PART 

Part  116  is  revised  to  read  as  follows: 

Subpart  116.01 — General  Provisions 

procurement  AUTHORTrr  AND  LIMITATIONS 

Sec. 

116.01-1  Procurement  authority. 

116.01-2  Definition  of  terms. 

DELEGATION  OF  ATJTHORITT 

116.01-5  Procurement  responsibility. 

116.01-6  Chief  Officer  Responsible  for  Pro¬ 
curement. 

116.01-7  Contracting  authority. 

116.01-8  Authorized  representatives  of 
contracting  officers. 

FOREIGN  PURCHASES 

116.01-10  statutory  authority. 

116.01-11  Policy  regarding  purchases  from 
sources  within  Soviet-con¬ 
trolled  countries  or  areas. 

116.01-12  Terminology. 

116.01-13  Buy-American  Act  determina¬ 
tions. 

116.01-14  Violations  by  construction  con¬ 
tractors. 

116.01-15  Exceptions  that  may  be  author¬ 
ized  by  the  Commandant. 

116.01-16  Determination  of  unreasonable 
cost. 

116.01-17  Exception  of  printed  matter. 

116.01-18  Exception  due  to  nonavailability. 

POLICY  TOWARD  AND  ASSISTANCE  TO  SMALL 
BUSINESS  CONCERNS 

116.01-20  Representation  and  definition  of 
small  business  concerns. 

116.01-21  Policy. 

116.01-22  Setting  opening  of  bid  dates. 

116.01-23  Daily  synopsis  of  proposed  pur¬ 
chases  required. 

116.01-24  Notification  of  contract  awards 
to  Department  of  Commerce 
and  general  public. 

CONTRACT  PLACEMENT  IN  DISTRESSED 
EMPLOYMENT  AREAS 

116.01-30  Classification  of  labor  areas. 

116.01-31  Effect  on  procurement. 

Subpart  1 1 6.02^ — Procurement  by  Formal 
Advertising 

DISTRIBUTION  OF  BIDS 

116.02-1  Bidders’  mailing  lists. 

116.02-2  Debarment  of  bidders. 

RECEIPT  AND  OPENING  OF  BIDS 

116.02-10  What  constitutes  a  bid. 

116.02-11  Public  opening  of  bids  manda¬ 
tory. 

116.02-12  Bids  to  be  opened  at  the  ap¬ 
pointed  time. 

116.02-13  Premature  Information  forbid¬ 
den. 

116.02-14  All  bids  to  be  preserved  and 
recorded. 

116.02-15  Failure  of  bidder  to  sign  bid 
papers. 

116.02-16  Withdrawal  of  bids  prior  to 
opening. 

116.02-17  Withdrawal  of  bids  prohibited 
after  opening. 

116.02-18  Late  bids  received  by  mail. 

116.02-19  Bids  delayed  in  the  mall. 

116.02-20  Attempt  to  gain  advantage  by 
late  bids. 

116.02-21  Records  of  late  bids. 


Sec. 

116.02-23  Late  bids  presented  by  hand. 

116.02-23  Telephonic  bids. 

116.02-24  Telegraphic  bids. 

116.02-25  Bid  Improperly  identified. 

116.02-26  Recording  of  bids. 

116.02-27  Availability  of  bids  and  records. 

116.02-28  Reading  bide  aloud. 

ACCEPTANCE  OF  BIDS 

116.02-30  Contract  awards. 

116.02-31  Where  time  Is  a  controlling  ele¬ 
ment. 

116.02-32  Liquidated  damages,  computa¬ 
tion  of  time. 

116,02-33  Tie  bids. 

116.02-34  Unit  prices  govern, 

1 16.02-35  Interest  charges  in  bids. 

116.02-36  Inexperience  of  bidder. 

116.02-37  Alleged  incompetency  of  bidder. 

116.02-38  Unknown  trade  name  or  makes. 

116.02-39  Splitting  of  award. 

116.02-40  Absence  of  competition. 

116.02-41  Only  one  bid  received. 

116.02-42  Acceptance  of  one  bid  Is  rejec¬ 
tion  of  all  others. 

116.02-43  Fraudulent  bids. 

116.02-44  Rubber  stamp  signature  accept¬ 
able. 

116.02-45  Alternative  bids. 

116.02-46  Bids  offering  modified  specifica¬ 
tions. 

116.02-47  Descriptive  matter  and  samples. 

116.02-48  Bidder’s  option. 

116.02-49  Corrections  to  be  explained. 

116.02-50  More  than  one  bid  submitted  by 
the  same  bidder. 

116.02-51  Modification  by  bidder  not  per¬ 
mitted. 

116.02-52  Modification  by  Government  not 
permitted. 

116.02-53  Modification  of  bids;  telegram. 

116.02-54  Mistakes  in  bids. 

116.02-55  Bidder  alleges  mistake. 

116.02-56  Maximum  prices  quoted. 

116.02-57  Discounts;  determination  of 
*  award. 

116.02-58  Time  limit  for  award. 

116.02-59  Acceptance  of  bids  in  writing. 

116.02-60  Forms  of  award. 

116.02-61  Error  in  award. 

116.02-62  Readvertisement. 

116.02-63  Minor  informalities  or  Irregu¬ 
larities  in  bids. 

Subpart  1 1 6.03 — Procurement  by  Negotiation 

CIRCUMSTANCES  PERMITTING  NEGOTIATION 

116.03-20  Basic  authority. 

116.03-21  National  emergency. 

116.03-22  Public  exigency. 

116.03-23  Purchases  not  in  excess  of  $1,000. 

116.03-24  Personal  or  professional  services. 

116.03-25  Services  of  educational  institu¬ 
tions. 

116.03-26  Purchases  outside  the  United 
States. 

116.03-27  Medicines  or  medical  supplies. 

116.03-28  Supplies  purchased  for  authorized 
resale. 

116.03-29  Perishable  subsistence  supplies. 

116.03-30  Supplies  or  services  for  which  it 
is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

116.03-31  Experimental,  developmental,  or 
research  work. 

116.03-32  Classified  purchases. 

116.03-33  .Technical  equipment  requiring 
standardization  and  inter¬ 
changeability  of  parts. 

116.03-34  Technical  or  specialized  supplies 
requiring  substantial  Initial 
Investment  or  extended  period 
of  preparation  for  manufac¬ 
ture. 

116.03-35  Negotiation  after  advertising. 

116.03-36  Purchases  in  the  interest  of  na¬ 
tional  defense  or  Industrial 
mobilization. 

116.03-37  Otherwise  authorized  by  law. 


Authortty:  SS  116.01-1  to  116.03-37  issued 
under  sec.  1,  63  Stat.  645;  14  U.  S.  C.  633. 
Interpret  or  apply  secs.  2301-2310,  2312-2314, 
70A  Stat.  127-133;  10  U.  S.  C.  2301-2310, 
2312-2314. 

SUBPART  116.01 — GENERAL  PROVISIONS 
PROCUREMENT  AUTHORITY  AND  LIMITATIONS 

§  116.01-1  Procurement  authority. 
The  basic  authority  for  procurement  for 
the  Coast  Guard  is  contained  in  Chapter 
137,  Title  10,  U.  S.  C.  (Pub.  Law  1028, 84th 
Cong.,  2d  Sess.).  This  authority  applies 
to  the  purchase,  and  contract  to  pur¬ 
chase,  of  all  property  named  in  §§  116.01- 
2  (h)  and  all  services  for  which  payment 
is  to  be  made  from  appropriated  funds. 

f  116.01-2  Definition  of  terms — (a) 
Scope  of  section.  The  terms  defined  in 
the  following  paragraphs  apply  to  pro¬ 
curement  procedures  set  forth  in  this 
part. 

(b)  Department.  The  term  “Depart¬ 
ment”  means  the  Department  of  the 
Treasury,  in  which  the  Coast  Guard  has 
the  status  of  a  Bureau. 

(c)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Treasury. 

(d)  Agency  head.  The  term  “agency 
head”  means  the  Secretary  of  the 
Treasury. 

(e)  Contracting  officer.  The  term 
“contracting  oflBcer”  means  any  officer 
or  civilian  employee  of  the  Coast  Guard 
who  has  been  or  shall  be  designated  a 
contracting  officer  (and  whose  designa¬ 
tion  has  not  been  terminated  or  re¬ 
voked)  with  the  authority  to  enter  into 
and  administer  contracts  and  make  de¬ 
terminations  and  findir^s  with  respect 
thereto,  or  any  part  of  such  authority 
as  hereinafter  provided.  The  term  “con¬ 
tracting  officer”  is  construed  to  include 
his  duly  appointed  successor  or  author¬ 
ized  representative  acting  within  the 
limits  of  his  authority. 

(f)  Contracts.  The  term  “contracts” 
means  all  types  of  agreements  and  orders 
for  the  procurement  of  supplies  or  serv¬ 
ices.  It  includes,  by  way  of  description 
and  without  limitation,  awards  and  pre¬ 
liminary  notices  of  award;  contracts  of  a 
fixed-price,  cost,  cost-plus-a-fixed-fee, 
or  incentive  type;  contracts  providing  for 
the  issuance  of  Job  orders,  task  orders  or 
task  letters  thereimder;  letter  contracts, 
letters  of  Intent,  and  purchase  orders. 
It  also  includes  amendments,  modifica¬ 
tions,  and  supplemental  agreements  with 
respect  to  any  of  the  foregoing. 

(g)  Procurement.  The  term  “procure¬ 
ment”  includes,  by  way  of  description 
and  without  limitation,  purchasing,  rent¬ 
ing,  leasing,  or  otherwise  obtaining  sup¬ 
plies  or  services. 

(h)  Supplies.  The  term  “supplies” 
means  all  property  except  land.  It  in¬ 
cludes,  by  way  of  description  and  without 
limitation,  public  works,  buildings,  facil¬ 
ities,  vessels,  floating  equipment,  air¬ 
craft,  parts,  accessories,  equipment,  and 
machine  tools.  It  also  includes  the 
alteration  or  installation  of  any  of  the 
foregoing. 

(i)  Source  of  supplies.  (1)  .  For  con¬ 
tracting  purposes,  the  term  “source  of 
supplies”  shall  include  only  (i)  manufac¬ 
turers,  (ii)  construction  contractors,  and 
(iii)  regular  dealers  in  the  supplies  to  be 
procured.  See  §  116.02-1  (a)  (3)  (iii) 
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for  the  definition  of  a  “regular  dealer.” 
The  above  descriptions  shall  not  apply  to 
contracts  for  supplies  no  part  of  which 
will  be  manufactured  or  furnished  within 
the  geographic  limits  of  the  continental 
United  States,  Alaska.  Hawaii.  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia. 

(2 )  A  manufacturer,  construction  con¬ 
tractor,  or  regular  dealer  may  bid,  nego¬ 
tiate  and  contract  through  an  authorized 
agent:  Provided,  That  the  agency  is  dis¬ 
closed,  and  the  agent  acts  and  contracts 
in  the  name  of  his  principal. 

( j )  Services.  The  term  “services”  in¬ 
cludes,  by  way  of  description  and  without 
limitation,  personal  or  professional  serv¬ 
ices  of  individuals  or  organizations;  non¬ 
personal  services;  educational  or 
training  services;  architectural  or  engi¬ 
neering  services;  maintenance  or  repair 
services;  transportation;  utility  services; 
experimental,  developmental  or  research 
work;  and  construction  work. 

DELEGATION  OF  AUTHORITY 

§  116.01-5  Procurement  responsibil¬ 
ity.  The  Secretary  of  the  Treasury  has 
designated  the  Commandant  to  be  re¬ 
sponsible  for  the  procurement  policies 
and  activities  of  the  Coast  Guard. 

§  116.01-6  Chief  officer  responsible 
for  procurement.  The  administration  of 
procurement  policies  and  activities  as 
determined  by  the  Commandant  is 
hereby  delegated  to  the  Comptroller,  who 
is  hereby  designated  as  the  Chief  Officer 
rcspcnsible  for  procurement. 

§  116.01-7  Contracting  authority.  In 
accordance  with  the  authority  contained 
In  the  act,  and  subject  to  the  limitations 
set  forth  through  this  section,  designated 
Coast  Guard  Contracting  Officers  are 
authorized  to  enter  into  contracts  on  be¬ 
half  of  the  Government  and  in  the  name 
of  the  United  States  of  America,  by  for¬ 
mal  advertising,  or  by  negotiation,  or  by 
procurement  within  the  Government  as 
hereinafter  provided,  for  supplies  and 
services  required  for  the  Coast  Guard. 

§  116.01-8  Authorized  representatives 
of  contracting  officers.  Contracting 
officers  may  designate  an  officer  or 
civilian  official  to  act  as  their  represent¬ 
ative  whenever  necessary  in  connection 
with  the  performance  of  contracts  ex¬ 
ecuted  by  them.  Such  designation  may 
be  instructions  referring  to  the  particu¬ 
lar  contractual  instrument,  or  classes  of 
instruments,  and  may  to  the  extent  not 
specifically  prohibited  by  the  terms  of 
the  contract  involved,  empower  the  rep¬ 
resentative  to  take  any  or  all  action 
thereunder  which  could  .  lawfully  be 
taken  by  the  contracting  officer.  In  no 
event,  however,  shall  a  representative,  by 
virtue  of  his  designation  only,  be  em¬ 
powered  to  execute  any  contract  or  sup¬ 
plementary  agreement,  or  change  any 
conditions  of  the  contract.  The  delega¬ 
tion  and  designation  for  such  authority 
shall  be  contained  in  a  letter  signed  by 
the  contracting  officer  and  addressed  to 
the  contractor,  with  copies  to  the  officer 
so  designated. 

FOREIGN  PURCHASES 

5  116.01-10  statutory  authority. 
Subject  to  the  exceptions  authorized 


therein,  the  “Buy  American  Act,”  ap¬ 
proved  March  3.  1933  (47  Stat.  1520)  (41 
U.  8.  C.  lOa-d),  prohibits  the  acquisition 
for  public  use  by  any  department,  or  for 
use  in  connection  with  the  performance 
of  any  department  contract  for  the  con¬ 
struction,  alteration,  or  repair  of  any 
public  building  or  public  work,  of  (a)  im- 
manufactured  supplies  unless  mined  or 
produced  in  the  United  States,  and  (b) 
manufactured  supplies  unless  manufac¬ 
tured  in  the  United  States  substantially 
all  from  supplies  mined,  produced,  or 
manufactured  in  the  United  States. 

§  116.01-11  Policy  regarding  pur¬ 
chases  from  sources  within  Soviet-con¬ 
trolled  countries  or  areas,  (a)  It  is  the 
policy  of  the  Coast  Guard  not  to  pro¬ 
cure  supplies  or  manufactured  products 
originating  from  sources  within  Soviet- 
controlled  countries  or  areas.  The  au¬ 
thorizations  and  exceptions  to  the  “Buy 
American  Act”  set  forth  in  subsequent 
paragraphs  shall  not  be  construed  so  as 
to  permit  exceptions  to  this  policy.  In 
cases  of  doubt,  questions  as  to  whether 
a  specific  country  or  area  Is  Soviet- 
controlled  will  be  referred  to  the  Com¬ 
mandant  (FS). 

(b)  Exceptions  to  this  policy  will  be 
made  only  after  specific  approval  by 
the  Commandant  (FS). 

§  116.01-12  Terminology,  (a)  The 
term  “United  States,”  when  used  in  a 
geographical  sense,  includes  the  United 
States  and  any  place  subject  to  the 
jurisdiction  of  the  United  States. 

(b)  The  term  “public  use,”  “public 
buildings,”  and  “public  work”  shall  mean 
use  by.  public  buildings  of.  and  public 
work  of,  the  United  States,  the  District 
of  Columbia.  Hawaii,  Alaska,  Puerto 
Rico,  American  Samoa,  the  Canal  Zone, 
and  the  Virgin  Islands. 

(c)  Materials  (including  articles  and 
supplies)  shall  be  considered  to  be  of 
foreign  origin  if  the  cost  of  the  foreign 
products  used  in  such  materials  consti¬ 
tutes  50  percent  or  more  of  tiie  cost  of 
all  the  products  used  in  such  materials. 

(d)  The  term  “foreign  bid”  means  a 
bid  or  offer  of  materials  of  foreign  origin 
delivered  at  the  place  specified  in  the 
invitation  for  bids  or  request  for  quota¬ 
tions,  including  duty  (whether  or  not 
duty  free  entry  certificate  may  be  issued) . 

(e)  The  term  “domestic  bid”  means 
a  bid  or  offer  of  materials  of  domestic 
origin  delivered  at  the  place  specified  in 
the  invitation  for  bids  or  request  for 
quotations. 

§  116.01-13  Buy- American  Act  deter¬ 
minations — (a)  Delegation  of  authority 
to  Commandant.  Treasury  Department 
Order  No.  184,  dated  May  2.  1955,  trans¬ 
ferred  to  the  Commandant,  to  be  exer¬ 
cised  with  respect  to  procurement  by  the 
'  Coast  Guard,  the  functions  of  the  Secre¬ 
tary  of  the  Treasury  under  the  Buy- 
American  Act  (41  U.  S.  C.  lOa-lOd) ,  laws 
supplementary  to  or  requiring  applica¬ 
tion  of  the  Buy-American  Act,  and  Ex¬ 
ecutive  Order  10582,  dated  December  17, 
1954.  In  carrying  out  the  above  delega¬ 
tion  of  authority,  determinations  under 
section  5  of  Executive  Order  10582  may 
be  made  by  the  Commandant  only  after 
approval  by  the  Secretary,  and  the  re¬ 
ports  required  by  that  section  must  be 


prepared  for  the  signature  of  the  Secre¬ 
tary.  I 

(b)  Action  addressee  on  requests  for 
determinations.  Contracting  officers 
shall  address  all  requests  for  determina¬ 
tions.  or  other  correspondence  pertain¬ 
ing  to  the  Buy-American  Act,  to  the 
Commandant  (FS)  via  the  chain  of  com¬ 
mand. 

(c)  Annual  report  to  Secretary.  After 
the  close  of  each  calendar  year,  the  Com¬ 
mandant  must  submit  a  report  to  the 
Secretary  of  the  Treasury  summarizing 
Buy-American  Act  determinations  made 
during  the  year. 

§  116.01-14  Violations  by  construction 
contractors — (a)  Report  to  Comman¬ 
dant.  Upon  determining  that  a  con¬ 
tractor  performing  a  construction 
contract  has  not  complied  with  the  pro¬ 
visions  of  the  Buy-American  Act,  the 
contracting  officer  shall  submit  a  report 
to  the  Commandant  (FS)  setting  out 
complete  details  relative  to  the  use  of 
foreign  materials  and  supplies. 

(b)  Action  by  Commandant.  The 
Commandant  will  review  violation  re¬ 
ports,  make  required  determinations, 
and  advise  the  contracting  officers  of 
action  to  be  taken. 

§  116.01-15  Exceptions  that  may  be 
authorized  by  the  Commandant.  The 
Commandant  is  authorized  to  grant  ex¬ 
ceptions  to  the  Buy-American  Act  when 
application  of  the  act  would  cause  any 
one  of  the  situations  enumerated  below: 

(a)  Would  be  inconsistent  with  the 
public  interest. 

(b)  Would  unreasonably  increase  the 
cost. 

(c)  Would  be  impracticable  In  con¬ 
nection  with  construction  or  repair 
work. 

§  116.01-16  Determination  of  unrea¬ 
sonable  cost — (a)  Policy.  In  the  evalu¬ 
ation  of  bids  under  the  Buy  American 
Act  and  Executive  Order  10582,  dated 
December  17,  1954,  domestic  bids  will 
be  accorded  a  price  differential  of  6  per¬ 
cent  of  the  foreign  bid,  except  as  pro¬ 
vided  in  paragraph  (b)  (2)  of  this 
section.  In  carrying  out  this  policy,  ap¬ 
propriate  consideration  shall  be  given 
to  the  placement  of  a  fair  proportion  of 
the  total  purchases  of  a  unit  with  small 
business  concerns  and  to  providing  a 
preference  to  domestic  firms  which  un¬ 
dertake  to  produce  substantially  in  labor 
surplus  areas. 

(b)  Procedures.  (1)  When  the  price 
differential  between  the  low  acceptable 
foreign  bid  and  the  low  acceptable  do¬ 
mestic  bid  is  6  percent  or  less  of  the 
foreign  bid,  award  will  be  made  to  the 
offeror  of  the  low  acceptable  domestic 
bid. 

(2)  When  the  price  differential  be¬ 
tween  the  low  acceptable  foreign  bid 
and  the  low  acceptable  domestic  bid  is 
greater  than  6  percent  of  the  foreign 
bid,  award  will  be  made  to  the  offeror  of 
the  low  acceptable  foreign  bid,  except 
that  in  the  following  cases  the  matter 
will  be  submitted  to  the  Commandant 
(FS)  for  determination: 

(i)  The  offeror  of  the  low  acceptable 
domestic  bid  is  a  small  business  concern, 
as  defined  in  §  116.01-20  and  the  award 
und6r  consideration  to  such  concern,  ex- 


FEDERAL  REGISTER 


Tuesday,  October  29,  1957 

elusive  of  the  award  of  any  items  under 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  exceeds  $10,000;  or 
(ii)  The  offeror  of  the  low  acceptable 
domestic  bid  will  perform  substantially 
In  a  “Group  IV’’  labor  area,  as  defined 
in  §  116.01-30,  and  the  award  under  con¬ 
sideration  to  such  firm,  exclusive  of  the’ 
award  of  any  items  under  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
exceeds  $10,000. 

(3)  Notwithstanding  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
there  may  be  reason  to  believe  in  any 
case  that  an  award  to  an  offeror  of  an 
otherwise  acceptable  low  bid  (whether 
domestic  or  foreign)  may  be  inconsistent 
with  the  public  or  national  interest,  the 
matter  shall  be  referred  to  the  Com¬ 
mandant  (FS) . 

S  116.01-17  Exception  of  printed  maU 
ter.  The  Secretary  of  the  Treasury,  by 
letter  dated  24  August T953,  determined 
that  pmehase  of  the  following  supplies, 
as  required  by  the  Coast  Guard  is  in  the 
public  interest  and  such  purchase  is  au¬ 
thorized:  trade,  text,  technical,  and 
scientific  books,  newspapers,  magazines, 
periodicals  and  printed  briefs,  charts  and 
maps,  which  are  not  printed  in  the 
United  States  and  for  which  domestic 
^tions  are  not  available. 

§  116.01-18  Exceptions  due  to  non- 
availability,  (a)  The  “Buy  American 
Act”  does  not  apply  to  the  following 
materials: 

(1)  Supplies  which  are  not  mined, 
produced,  or  manufactured,  as  the  case 
may  be,  in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality. 

(2)  Such  materials,  from  which  the 
supplies  to  be  used  are  manufactured,  as 
are  not  mined,  produced,  or  manufac¬ 
tured,  as  the  case  may  be,  in  the  United 
States  in  sufficient  and  reasonably  avail¬ 
able  commercial  quantities  and  of  a 
satisfactory  quality. 

(b)  The  supplies  listed  below  may  be 
procured  without  regard  to  country  of 
origin,  except  as  restricted  by  S  116.01- 
.11: 

(1)  Supplies  authorized  to  be  procured 
for  public  use. 

Acetylene  black. 

Agar,  bulk. 

Aluminum,  pig  and  ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bananas. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  scientific; 
newspapers;  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  in 
the  U.  S.  and  for  which  domestic  editions 
are  not  available. 

Brazil  nuts. 

Cadmium. 

Calcium  cyanamide. 

Caners. 

Cashew  nuts. 

Castor  beans. 

Chalk,  English. 

Chicle. 

Chrome  ore  or  chromite. 

Cinchona  bark. 

Cobalt,  In  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cocoa  beans. 


Coconut  and  coconut  meat  In  shredded, 
desiccated  or  similarly  prepared  form. 
Coffee,  raw  or  green  bean.  ' 

Copper,  refined.  In  Ingots,  cathodes  or  other 
refinery  shapes. 

Copra. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Diamonds,  industrial. 

Emetine,  bulk. 

Ergot,  crude. 

Fiber,  coir  abaca  and  agave. 

Goat  and  kid  skins. 

Graphite,  crystalline,  fiake. 

Hog  bristles. 

Hyosclne,  bulk. 

Iodine,  crude. 

Ipecac,  root. 

Jute  and  Jute  burlaps. 

Kaurlgum. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel¬ 
low  cedar,  balsa,  greenheart,  lignum  vitae, 
mahogany  and  teak. 

Menthol,  natural,  bulk. 

Mercury. 

Mica. 

Nickel,  primary,  in  ingots,  pigs.  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nltroguanidlne  (also  known  as  plcrlte). 

Nux  vomica,  crude. 

Oitlcica  oU. 

Olive  oil. 

Olives,  green  and  stuffed,  bulk. 

Opium,  crude. 

Petroleum,  crude,  petroletim  fuels,  and  pe¬ 
troleum  lubricants. 

Platinum  and  platlnxim  group  metals,  re¬ 
fined.  as  sponge,  powder.  Ingots,  or  cast 
bars. 

Pulp  for  paper  production. 

Pyrethrum  fiowers. 

Quartz  crystals. 

Quebracho. 

Qulnldlne. 

Radium  salts. 

Rubber,  crude  and  latex. 

Rutile. 

Santonin,  crude. 

Selenium. 

Silk,  unmanufactured. 

Sperm,  oil. 

Spices  and  herbs. 

Talc,  steatite. 

Tapioca,  tapioca  fiotir  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar. 

Tea. 

Tin,  in  bars,  blocks  and  pigs. 

Vanilla  beans. 

Wax.  carnauba. 

(2)  Supplies  authorized  to  be  used  in 
the  construction,  alteration,  or  repair  of 
any  public  building  or  public  toork. 

Aluminum,  pig  and  Ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bismuth. 

Cadmium. 

Chrome  ore  or  chromite. 

Cobalt,  in  cathodes,  rondelles  or  other  i»l- 
mary  forms. 

Copper,  refined.  In  Ingots,  cathodes  or  other 
refinery  shapes. 

Cork,  wood  or  bark  and  waste. 

Graphite,  crystalline,  fiake. 

Jute  and  Jute  burlaps. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel¬ 
low  cedar,  balsa,  greenheart,  lignum  vitae, 
mahogany  and  teak. 

Mercury. 

Mica. 

Nickel,  primary,  in  Ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nldcel  salts. 

Rubber,  crude  and  latex. 

Tin,  In  bars,  blocks  and  pigs. 
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POLICY  TOWARD  AND  ASSISTANCE  TO  SMALL 
BUSINESS  CONCERNS 

§  116.01-20  Representation  and  defi¬ 
nition  of  small  business.  It  shall  be  the 
policy  of  the  Coast  Guard  to  place  with 
small  business  concerns  a  fair  propor¬ 
tion  of  the  total  procurement  of  supplies 
and  services.  As  a  means  of  carrying 
out  this  policy  and  when  not  clearly  to 
the  disadvantage  of  the  Coast  Guard,  the 
supplies  or  services  to  be  procured  shall 
be  procured  in  reasonably  small  lots  so 
as  to  enable  and  encourage  small  busi¬ 
ness  concerns  to  make  bids  or  quotations 
thereon.  Each  contracting  office  shall, 
in  effecting  procurement,  obtain  neces¬ 
sary  information  to  determine  whether 
or  not  the  supplier  is  a  small  business 
concern.  This  information  is  furnished 
by  completion  of  item  1  of  the  bidder’s 
representation  in  Standard  Fonns  21.  33 
and  114,  and  in  CG-2982.  Until  these 
forms  contain  the  following  representa¬ 
tion,  the  representation  presently  ap- 
^aring  thereon  shall  be  deleted  and 
the  following  substituted  therefor: 

Bidder  represents  that  Q  he  Is  Q  Is  not,  a 
small  bvislness  concern.  (For  this  purpose, 
a  small  business  concern  Is  one  which  (1) 
is  not  dominant  In  its  field  of  operation  and, 
with  its  afiUlates,  employs  fewer  than  500 
employees;  or  (2)  Is  certified  as  a.  small 
business  concern  by  the  Small  Btislness  Ad¬ 
ministration.  See  Code  of  Federal  Regula¬ 
tions,  Title  13,  Chapter  n,  part  103,  21  Fed. 
Beg.  9709,  which  contains  the  detailed  defi¬ 
nition  and  related  procedures).  In  connec¬ 
tion  with  supply  contracts,  if  bidder  is  a 
nonmantifactvuer,  he  also  represents  that 
the  products  to  be  furnished  hereunder  Q 
will,  Q  will  not,  be  produced  by  a  small 
bxisiness  concern. 

In  construction  and  construction-related 
nonpersonal  service  contracts,  omit  the 
last  sentence  of  the  above. 

§  116.01-21  Policy.  It  Is  the  policy 
of  the  Coast  Guard  that  all  imclassified 
negotiated  and  advertised  procurement 
exceeding  $10,000  made  in  the  Continen¬ 
tal  United  States  will  be  publicized  when 
such  procurements  are  scheduled  to  be 
opened  18  days  or  more  from  date  of 
issue.  Unclassified  United  States  pro¬ 
curements  exceeding  $10,000  will  be 
scheduled  to  be  opened  18  dajrs  or  more 
from  date  of  issue  unless  circumstances 
make  an  earlier  opening  essential  In 
such  case  a  statement  of  fact  supporting 
such  action  must  be  filed  in  the  contract 
folder. 

§  116.01-22  Setting  opening  of  bid 
dates.  Except  in  cases  of  lugency,  con¬ 
tracting  officers  should  insure  that  open¬ 
ing  dates  for  Invitations  and/or  requests 
involving  the  purchase  of  special  ma¬ 
terial  requiring  plans,  blueprints,  or 
special  specifications  are  set  so  as  to 
allow  a  minimum  of  30  calendar  days 
after  date  of  mailing.  It  is  believed  that 
a  minimum  of  21  to  25  days  will  be  suf¬ 
ficient  in  the  purchase  of  standard  items 
(such  as  hand  tools)  that  do  not  re¬ 
quire  special  analysis  by  the  Udder. 
Reasonable  requests  for  postponement 
of  the  time  set  for  the  opening  of  bids 
shall  be  referred  to  the  requisitioning 
activity  if  unusual  delay  is  involved; 
otherwise,  decision  should  be  made  by 
the  contracting  officer.  It  is  felt  that 
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permitting  adequate  bid  time  before  the 
opening  of  bids  and/or  requests  will  de¬ 
crease  the  number  of  requests  by  con¬ 
tractors  for  postponement  of  openings. 

§  116.01-23  Daily  synopsis  of  pro¬ 
posed  purchases  required — (a)  General. 
Subject  to  the  requirements  of  §  -16.01- 
21,  a  daily  ssmopsis  of  proposed  pur¬ 
chases  by  negotiation  and  advertising 
will  be  prepared  and  forwarded  via  tele¬ 
typewriter  to  the  Commerce  Department 
Field  Senices,  Chicago,  Illinois.  The 
synopsis  will  be  forwarded  simultane¬ 
ously  with  or  at  the  earliest  practicable 
time  prior  to  issuance  of  Invitation  for 
Bids  or  Requests  for  Proposals  as  is 
deemed  appropriate. 

(b)  Preparation  of  synopsis.  Each 
synopsis  will  include  the  following  and 
be  prepared  as  follows: 

(1)  The  first  line  of  the  text  of  the 
message  shall  state  the  number  of  the 
synopsis  being  sent.  Synopses  shall  be 
numbered  consecutively.  Each  office  ' 
where  procurement  originates  shall  con¬ 
tinue  its  current  numbering  series.  (If 
a  new  series  is  used,  the  new  series  shall 
start  with  1  (one)  on  January  1  of  each 
year.)  Double  space  between  this  and 
the  next  line. 

(2)  The  second  line  of  the  text  of  the 
message  shall  state  the  name  and  loca¬ 
tion  of  the  purchasing  office  (do  not 
abbreviate  except  for  state  name) 
straight  across  the  page,  not  to  exceed 
69  typewritten  spaces,  double  space,  and 
continue  on  the  subsequent  line  or  lines 
if  necessary.  The  address  may  include 
ah  attention  phrase  directed  to  an 
official  by  name  or  title. 

(3)  Four  spaces  below  the  preceding 

line  entry  (the  name  and  address  of  the 
office  announcing  the  proposed  procure¬ 
ment)  the  description  of  the  supplies  or 
services  being  procured  shall  begin  in 
narrative  paragraph  form,  double  space, 
with  each  line  commencing  fiush  with 
the  lefthand  margin.  If  the  synopsis 
contains  a  number  of  items  having  *the 
same  purchase  reference  number  and 
the  same  bid  opening  date  or  advance 
notice  date,  the  description  should  be 
preceded  by  a  blanket  statement  such  as, 
“The  foUowing  described  items  are  to  be 
procured  under  _ — Opening 

(Bid  No.) 

date,  31  August  1955.”  The  length  of  the 
lines  in  the  .escription  shall  not  exceed 
69  tjqjewritten  spaces.  The  description 
shall  be  clear,  concise  and  with  a  mini¬ 
mum  number  of  words  but  sufficient  for 
understanding  by  interested  parties.  It 
shall  include,  as  appropriate,  commonly 
used  names  of  supply  items,  basic  mate¬ 
rials  from  which  fabricated,  general  size 
or  dimensions,  citations  of  specification 
or  drawing  numbers  or  other  data.  No 
abbreviations  shall  be  used  in  describing 
supplies  or  services,  although  standard 
abbreviations  may  be  used  in  listing  the 
Quantity.  Purchase  Reference  Number, 
Specifications  and  Bid  Opening  Date. 
Punctuation  ssrmbols  will  be  used  as  in 
normal  correspondence.  Fractions  on 
tsrpewriter  keys  will  not  be  used  but  frac¬ 
tions  may  be  expressed  by  (number)/ 
(number),  e.  g.,  11/16,  1/4,  1/2.  The 
symbols  #  or  @  or  •  may  not  be  used 
since  they  are  not  used  in  teletypewriter 
operations. 


§  116.01-24  Notification  of  contract 
awards  to  Department  of  Commerce  and 
general  public — (a)  Policy.  It  is  the 
policy  of  the  Coast  Guard  that  informa¬ 
tion  be  disseminated  as  widely  as  pos¬ 
sible  each  week  with  respect  to  awards 
of  imclassified  contracts,  exceeding  $25,- 
000  in  amount,  whether  entered  into 
after  formal  advertising  or  negotiation. 
The  purpose  of  this  dissemination  is  to 
assist  small  business  concerns  in  locating 
prime  contractors  for  the  purpose  of  so¬ 
liciting  subcontracts. 

(b)  Action.  In  accordance  with  para¬ 
graph  (a)  of  this  section,  a  weekly 
synopsis  of  awards  for  each  unclassified 
contract  of  more  than  $25,000  (includ¬ 
ing  contracts  for  the  construction,  al¬ 
teration,  and  repair  of  buildings,  bridges, 
roads  or  other  kinds  of  real  property), 
whether  entered  into  after  negotiation 
or  formal  advertising,  shall  be  prepared 
by  the  Commandant  (FS-1),  each  dis¬ 
trict  commander  (f),  and  commanding 
officers  of  Headquarters  units. 

(1)  Data  to  be  included.  Each  syn¬ 
opsis  will  contain  the  following  infor¬ 
mation: 

(1)  Name  of  contracting  office. 

(ii)  Brief  description  of  the  commod¬ 
ity  or  service  procured,  followed  in 
parentheses  by  the  applicable  Invitation 
for  Bid  Number  or  Request  for  Quota¬ 
tion  Number.  Description  will  be  clear, 
concise,  and  abbreviated  wherever  pos¬ 
sible.  with  a  minimum  number  of  words 
for  description  but  sufficient  for  under¬ 
standing  by  interested  persons.  It  will 
Include,  where  appropriate,  commonly- 
used  names  of  supply  items,  basic  mate¬ 
rials  from  which  fabricated,  general 
size,  or  dimensions,  etc. 

(iii)  Quantity  of  items. 

(iv)  Statement  of  dollar  amount. 

(V)  Name  and  address  of  the  con¬ 
tractor. 

(vi)  When  requested  by  the  prime 
contractor,  a  statement  of  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  in  sub¬ 
stantially  the  following  form:  “Prime 
contractor  has  subcontract  work  for  the 
following:  (insert  the  applicable  in¬ 
dustries,  crafts,  processes,  or  component 
Items),  and  desires  that  subcontractors 
be  located  in  (insert  the  general  areas, 
if  any,  indicated  by  the  prime  contractor, 
such  as  Southeast  States,  West  Coast, 
New  England,  etc.).” 

(2)  Submission.  One  copy  of  each 
synopsis  shall  be  sent  by  airmail  before 
the  close  of  business  at  the  end  of  each 
week  by  reporting  offices  to  the  following 
addressee: 

Field  Service  Administrative  Office,  U.  S. 
Department  of  Commerce.  433  West  Van 
Buren  Street,  Chicago  7.  Ill. 

If  past  experience  indicates  that  regular 
mail  will  insure  Monday  delivery,  air¬ 
mail  will  not  be  necessary. 

(c)  News  releases.  In  order  that  in¬ 
formation  may  be  given  to  the  public 
with  respect  to  the  larger  contracts 
awarded,  contracting  officers  will  issue 
Synopses  of  Award  data  to  their  public 
Information  officers  for  release  to  news¬ 
papers,  newscasters,  and  other  public 
information  media. 


CONTRACrr  PLACEMENT  IN  DISTRESSED 
EMPLOYMENT  AREAS 

§  116.01-30  Classification  of  labor 
areas.  The  Department  of  Labor,  Bu¬ 
reau  of  Employment  Security,  publishes 
bimonthly  a  summary  of  Labor  Market 
Developments  in  Major  Areas  which 
gives  a  comparable  measure  of  the  re-  * 
lated  adequacy  of  the  local  labor  supply 
among  the  major  areas  of  the  United 
States.  Contracting  Officers  who  are 
not  receiving  this  publication  should  re¬ 
quest  that  all  future  publications  be  fur¬ 
nished  from  the  Bureau  of  Employment 
Security,  United  States  Department  of 
Labor,  Washington  25,  D.  C.  The  publi¬ 
cation  classifies  the  various  areas  as 
follows: 

Group  / — Areas  of  labor  shortage.  Areas 
In  whicb  labor  shortages  exist  or  are  ex¬ 
pected  to  occtir  In  the  near  future  which 
will  Impede  “essential  activities.** 

Group  II — Areas  of  balanced  labor  supply. 
Areas  in  which  current  and  prospective  la¬ 
bor  demand  and  supply  are  approximately 
in  balance. 

Group  III — Areas  of  moderate  labor  sur¬ 
plus.  Areas  in  which  current  and  prospec¬ 
tive  labor  supply  moderately  exceeds  labor 
requirements. 

Group  IV — Areas  of  substantial  labor  sur¬ 
plus.  Areas  In  which  the  current  and  the 
prospective  labor  supply  eubstantlally  ex¬ 
ceeds  labor  requirements. 

§  116.01-31  Effect  on  procurement. 
To  the  extent  possible,  procurement 
should  be  avoided  in  labor  market  areas 
where  manpower  is  in  short  supply  or  in 
approximate  balance  (areas  classified  in 
Group  I  or  Group  n  by  the  U.  S.  Depart¬ 
ment  of  Labor) ;  and  should  be  placed  in 
labor  market  areas  having  surplus  man¬ 
power  (areas  classified  in  Group  HI  or 
Group  IV).  Consideration  of  awarding 
contracts  in  accordance  with  the  above 
is  set  forth  in  Subpart  116.02. 

SUBPART  116.02— PROCUREMENT  BY  FORMAL 
ADVERTISING 

§  116.02-1  Bidders’  mailing  lists— 
(a)  General — (1)  When  required.  The 
contracting  officer  will  establish  and 
maintain  a  bidders’  mailing  list,  as  de¬ 
scribed  below,  at  those  units  where  pro¬ 
curement  or  sales  transactions  are  so¬ 
licited  by  advertising.  This  list  may  be 
utilized  for  soliciting  negotiated  trans¬ 
actions  when  the  contracting  officer 
deems  that  the  number  of  prospective 
suppliers  is  sufficient  to  guarantee  pro¬ 
curement  by  competitive  negotiation. 

(2)  Format  of  list.  The  list  will  be 
comprised  of  two  files  set  up  in  the  fol¬ 
lowing  manner: 

(i)  Bidders^  index  file.  An  alphabet¬ 
ical  arrangement,  according  to  bidder’s 
name,  of  all  Bidder’s  Mailing  List  Appli¬ 
cations  (Standard  Form  129)  received 
from  prospective  suppliers  imder  para- 

•  graph  2  below. 

(ii)  Commodity  index  file.  An  ar¬ 
rangement  of  4  X  6"  or  5  X  8”  cards 
(with  one-third  cut)  in  alphabetical 
order  according  to  tabs,  to  commodity 
group.  On  the  card  will  be  listed  items 
usually  included  on  the  same  invita¬ 
tion  for  the  commodity  group  appearing 
on  the  tab.  When  appropriate  for 
larger  groups,  such  as  electrical,  hard¬ 
ware,  and  machinery  supplies,  untabbed 
index  cards  listing  subdivisions  of  the 
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commodity  group  will  be  prepared  and 
filed  behind  the  tabbed  card.  The  name 
and  address  of  every  prospective  supplier 
included  in  the  bidders  index  file  will  ap¬ 
pear  on  the  commodity  index  card  list¬ 
ing  items  in  which  the  supplier  has 
indicated  interest. 

(3)  Definitions.  As  used  in  this  sec¬ 
tion,  the  following  terms  have  the  mean¬ 
ings  set  forth  in  this  subparagraph: 

(i)  Supplier.  A  manufacturer  or  pro¬ 
ducer,  regular  dealer,  or  service  estab¬ 
lishment  as  defined  in  paragraphs  (b); 
(c),  and  (d)  of  this  section,  and  such 
other  persons  (or  concerns)  as  may  be 
found  by  the  contracting  officer  to  be 
qualified  and  responsible  as  sources  of 
supply. 

(ii)  Manufacturer  or  producer.  A 
person  (or  concern)  owning,  operating, 
or  maintaining  a  factory  or  establish¬ 
ment  that  produces,  on  the  premises,  the 
materials,  supplies,  articles,  or  equipment 
of  the  general  character  of  those  to  be 
supplied. 

(iii)  Regular  dealer.  A  person  (or 
concern)  who  owns,  operates,  or  main¬ 
tains  a  store,  warehouse,  or  other  estab¬ 
lishment  in  which  the  materials,  sup¬ 
plies,  articles,  or  equipment  of  the 
general  character  described  of  those  to 
be  supplied  are  bought,  kept  in  stock, 
and  sold  to  the  public  in  the  usual  course 
of  business.  In  the  case  of  supplies  of 
particular  kinds  (at  present  petroleum, 
lumber  and  timber  products,  coal,  ma¬ 
chine  tools,  raw  cotton,  green  coffee,  or 
hay,  grain,  feed  and  straw),  a  person 
(or  concern)  satisfying  the  requirements 
of  Article  101  (b)  (41  CPR  Part  201), 
issued  by  the  Secretary  of  Labor  pursu¬ 
ant  to  the  authority  conferred  by  41 
U.  S.  C.  38. 

(iv)  Service  establishment.  A  con¬ 
cern  (or  person)  which  owns,  operates, 
or  maintains  any  t3q>e  of  business  which 
is  principally  engaged  in  the  fmmishing 
of  non-personal  services,  such  as  (but 
not  limited  to)  repairing,  cleaning,  re¬ 
decorating,  or  rental  of  personal  prop¬ 
erty,  including  the  furnishing  of  neces¬ 
sary  repair  parts  or  other  supplies  as 
part  of  the  service  performed. 

(b)  Method  of  compiling  lists — (1) 
General.  The  establishment  of  new  bid¬ 
ders’  mailing  lists  shall  be  accomplished 
by  soliciting  applications  on  SP-129 
(Bidder’s  Mailing  List  Application)  from 
suppliers  believed  qualified  to  fill  Coast 
Guard  requirements.  Procurement  of¬ 
ficers  will  furnish  prospective  bidders 
such  additional  instructions  for  the 
preparation  and  transmittal  of  SF-129  as 
may  be  required  to  insure  its  proper 
completion  and  filing  and,  where  prac¬ 
ticable,  a  list  of  Items  or  groups  of  items 
normally  procured  on  a  recurring  basis. 
All  suppliers  who  appear  from  the  bid¬ 
ders’  mailing  list  applications  (SP-129), 
or  other  available  information,  to  be 
qualified  and  eligible  to  fill  the  unit’s 
procurement  needs  will  be  placed  on  the 
bidders’  mailing  list. 

(2)  Procurement  of  application  forms. 
Supplies  of  SP-129  (Bidder’s  Mailing 
List  Application)  may  be  obtained  from 
the  appropriate  regional  office  of  the 
General  Services  Administration. 

(c)  Removal  of  names  from  bidders^ 
mailing  list — (1)  Failure  to  respond  to 
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invitation  for  bids.  Where  a  supplier 
fails  to  respond  to  two  consecutive  invi¬ 
tations  for  bids  (or  pre-invitation  no¬ 
tices)  ,  his  name  shall  be  removed  from 
the  bidders’  mailing  list  without  notice 
to  the  supplier,  but  only  for  the  item  or 
items  involved  in  the  invitation  (or  pre¬ 
invitation  notice),  except  that,  in  in¬ 
dividual  cases  only,  bidders  thus  failing 
to  respond  may  be  retained  on  a  bidders’ 
mailing  list  if  such  retention  is  deter¬ 
mined  to  be  in  the  best  interests  of  the 
Government.  Por  the  purpose  of  this 
subparagraph,  a  response  to  an  invita¬ 
tion  for  bids  (or  pre-invitation  notice) 
shall  be  understood  to  include  both  ac¬ 
tual  bids  and  written  requests  from 
non-bidding  suppliers  for  retention  on 
the  bidders’  mailing  list. 

(2)  Debarred  contractors.  The  names 
of  suppliers  who  have  been  debarred 
from  entering  into  Government  con¬ 
tracts,  or  otherwise  determined  to  be 
Ineligible  to  receive  an  award  of  a  Gov¬ 
ernment  contract,  shall  be  removed  from 
the  bidders’  mailing  list  of  the  unit  to 
the  extent  required  by  such  debarment 
or  determination  of  ineligibility. 

(3)  Periodic  review.  Procurement  of¬ 
ficers  shall  provide  for  a  periodic  review 
of  bidders*  mailing  lists  to  insure  con¬ 
formance  with  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

(4)  Reinstatement  of  suppliers  on  bid¬ 
ders’  mailing  lists.  Suppliers  whose 
names  have  been  removed  from  bidders’ 
mailing  lists  may  be  reinstated  upon 
their  request  and,  where  required,  by 
filing  a  new  application  on  SP-129,  in 
accordance  with  the  procedures  of  the 
unit;  provided  that  no  supplier  who  has 
been  debarred  shall  be  reinstated  until 
after  termination  of  the  period  of  his 
debarment. 

(d)  Utilization  of  bidder^  mailing 
lists — (1)  General.  ’The  degree  of  use  of 
the  entire  mailing  list  in  any  procure¬ 
ment  shall  be  as  broad  as  is  compatible 
with  efficiency  and  economy  in  securing 
adequate  competition,  as  required  by  law. 
In  addition  to  the  operation  of  bidders’ 
mailing  lists,  the  available  facilities  of 
the  Department  of  Commerce  for  the 
dissemination  of  synopses  of  proposed 
purchases,  as  covered  by  §  116.01-23, 
shall  be  utilized  to  make  more  widely 
available  to  all  business  enterprises  (par¬ 
ticularly  small  business  concerns  and 
concerns  in  surplus  labor  areas)  public 
notice  of  procurement  information  suffi¬ 
ciently  in  advance  of  bid  closing  date  to 
insure  the  broadest  participation  of  qual¬ 
ified  suppliers. 

(2)  Economy  of  operation.  The  ad¬ 
ministrative  cost  of  each  purchase  in 
relation  to  the  dollar  value  of  the  articles 
or  services  being  procured  should  be 
considered  in  order  to  achieve  maximum 
economy  in  procurement.  Por  example, 
on  items  having  local  supply  character¬ 
istics  (such  as  sand  and  gravel),  bids 
should  be  solicited  only  in  the  geographic 
area  where  performance  can  be  expected. 

(3)  Excessively  long  bidders’  matting 
lists.  When  the  number  of  names  on  a 
bidders’  mailing  list  is  deemed  to  be  ex¬ 
cessive  in  relation  to  a  specific  procure¬ 
ment,  the  following  methods,  in  addition 
to  such  others  as  the  unit  concerned  may 
determine  to  be  advantageous  in  this 
respect,  may  be  employed  to  provide  a 
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reduced  list  of  names  for  use  in  making 
the  specific  procurement: 

(i)  Rotation  of  mailing  lists.  Bidders’ 
mailing  lists  may  be  rotated;  that  is,  if 
there  is  an  excessive  number  of  names  on 
the  list  for  a  specific  article  or  service, 
the  procurement  officer  may  mail  in¬ 
vitations  to  the  first  20  percent  of  names 
on  the  list.  When  the  same  item  is- 
needed  again,  invitations  may  be  sent 
to  the  second  20  percent,  etc.  This  sys¬ 
tem  will  require  considerable  Judgment 
on  the  part  of  the  purchasing  officer  as 
to  the  size  of  transactions  where  rotation 
is  justifiable,  the  interests  of  small  busi¬ 
ness  concerns,  the  existence  of  surplus 
labor  areas,  the  adequacy  of  the  cur¬ 
tailed  list,  and  the  best  interests  of  the 
Government.  This  system  does  not 
preclude  consideration  of  bids  received 
from  bidders  other  than  those  to  whom 
invitations  were  originally  sent. 

(ii)  Pre-invitation  notice.  In  lieu  of 
forwarding  complete  bid  sets  in  the  first 
instance,  a  postcard  or  other  suitable 
notice  containing  a  condensation  of 
essential  information  from  the  invitation 
for  bids  approved  for  issuance,  and  in¬ 
structions  for  obtaining  bid  sets,  may  be 
mailed  to  suppliers  on  the  established 
list.  Upon  receipt  of  the  reply  to  such 
notice  within  the  specified  time,  bid  sets 
should  be  forwarded  to  those  persons  or 
concerns  showing  an  interest  in  the  pro¬ 
posals.  Such  notices  must  (a)  be  suf¬ 
ficiently  informative  to  provide  the  sup¬ 
plier  an  intelligent  basis  for  judging 
whether  he  has  an  interest  in  ttie  pro¬ 
curement.  and  (b)  provide  the  means  for 
indicating  the  suppliers’  desire  to  be  re¬ 
tained  on  the  bidders’  mailing  list.  Also, 
it  is  of  utmost  importance  that  the  clos¬ 
ing  date  for  receipt  of  bids  be  sufficiently 
subsequent  to  the  mailing  of  such  notice 
to  assure  adequate  time  for  submission  of 
bids.  This  device  is  particularly  adapt¬ 
able  to  major  purchasing  units  where 
lengthy  Invitations  for  bids  and  long  bid¬ 
ders’  mailing  lists  are  common. 

(4)  Release  of  bidders’  mailing  lists. 
Except  as  provided  below,  the  list  of  pro¬ 
spective  bidders  to  whom  invitations  for 
bids  or  requests  for  proposals  for  a  spe¬ 
cific  procurement  have  been  submitted 
will  not  be  released  outside  the  Coast 
Guard,  and  will  not  be  made  available 
for  inspection  to  individuals,  firms,  or 
trade  organizations.  Such  lists  may  be 
made  available  to  other  Government 
agencies,  at  their  specific  written  request, 
and  upon  the  condition  that  the  lists  will 
not  be  made  available  for  inspection  to 
anyone  outside  the  Government. 

(5)  Release  of  names  of  prospective 
bidders  on  construction  contracts.  When  , 
invitations  for  bids  for  construction  con¬ 
tracts  have  been  issued,  trade  journals, 
prospective  subcontractors,  material  sup¬ 
pliers,  and  others  having  a  bona  fide 
interest  in  such  information,  will  be  sup¬ 
plied,  upon  request,  with  a  list  of  all  pro¬ 
spective  bidders  who  have  been  furnished 
copies  of  the  plans  and  specifications. 

§  116.02-2  Debarment  of  bidders — 
(a)  General — (1)  Scope.  This  section 
prescribes  policies  and  procedures  relat¬ 
ing  to  the  debarment  of  bidders  for  any 
cause  ^d  Ineligibility  of  bidders  under 
section  1  (a)  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.  S.  C.  35a).  It  Is 
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applicable  to  both  advertised  and  nego* 
tiated  procurement. 

(2)  Administrative  and  Buy  American 
Act  debarments.  When  the  public  inter¬ 
ests  warrant  the  administrative  debar¬ 
ment  of  a  firm  or  individual  for  any  of 
the  causes  listed  in  paragraph  (e)  of  this 
section,  or  for  violation  of  section  3  (a) 
of  the  Buy  American  Act  (Pub.  Law  428, 
72d  Cong..  47  Stat.  1520;  41  U.  S.  C.  10-b 

(b) ) ,  a  detailed  report  shall  be  submitted 
to  the  Commandant  (PS).  The  Com¬ 
mandant  will  review  the  evidence  sub¬ 
mitted,  make  the  necessary  debarment 
determination,  and  advise  all  Coast 
Guard  contracting  ofiQcers  and  other 
agencies  concerned  of  any  debarment 
made  as  a  result  of  such  determination. 

(b)  Lists  of  debarred  or  ineligible  bid¬ 
ders — (1)  Interchange  of  debarment  in¬ 
formation — (i)  General  Services  Admin¬ 
istration.  The  General  Services  Admin¬ 
istration  is  charged  by  GSA  Regulation 
1-II-207.07  with  compiling  from  notifi¬ 
cations  of  debarments  furnished  by  the 
military  departments  and  executive 
agencies  a  combined  list  of  such  debar¬ 
ments,  including  the  basis  of  action,  and 
distributing  a  copy  of  such  lists  to  all 
executive  agencies  including  the  military 
departments.  In  general  application, 
this  listing,  known  as  the  General  Serv¬ 
ices  Administration  Refer  List,  will  be 
.  for  information  only  and  is  not  intended 
to  take  the  place  of,  or  be  in  addition  to, 
the  lists  maintained  by  the  various 
agencies.  The  Commandant  (FS)  will 
notify  the  General  Services  Administra¬ 
tion  of  debarment  actions  taken  by  the 
Coast  Guard. 

(ii)  Department  of  Labor.  The  Wage 
and  Hour  and  Public  Contract  Divisions 
of  the  Department  of  Labor  disseminate 
listings  of  ineligible  bidders  under  sec¬ 
tion  1  (a)  of  the  Walsh-Healey  Public 
Contracts  Act.  Listings  of  ineligible  bid¬ 
ders  imder  section  1  (a)  of  the  above  act 
and  the  extent  of  ineligibility  are  pub¬ 
lished  to  contracting  and  purchasing  of¬ 
fices  of  the  federal  government  by  the 
Department  of  Labor  in  the  form  of  cir¬ 
cular  letters  and  supplements  thereto. 

(iii)  Navy.  The  Chief  of  Naval  Mate¬ 
rial.  in  behalf  of  the  Department  of  the 
Navy,  exchanges  listings  of  debarred  bid¬ 
ders  with  the  Departments  of  the  Army 
and  Air  Force  and  the  General  Services 
Administration  and,  to  the  extent 
deemed  appropriate,  periodically  pub¬ 
lishes  listings  received  from  such  agen¬ 
cies.  together  with  Usts  promulgated  by 
the  Department  of  Labor.  The  publica¬ 
tion  NAVEXOS  P-1205,  Consolidated 
List  of  Debarred,  Ineligible  and  Sus¬ 
pended  Contractors,  contains  the  names 
of  firms  and  individuals  who  have  been 
debarred,  declared  ineligible,  or  suspend¬ 
ed  and  the  extent  of  the  restriction  im¬ 
posed  with  respect  to  awarding  contracts 
to  such  firms  or  individuals. 

(iv)  Coast  Guard.  The  Chief,  Pro¬ 
curement  Section  at  Headquarters,  in 
behalf  of  the  Commandant,  maintains  a 
master  file  of  all  firms  or  individuals  de¬ 
barred  by  the  Coast  Guard.  Notification 
of  such  debarments  will  be  made  to  the 
General  Services  Administration  by  the 
Commandant  (FS)  pursuant  to  GSA 
Regulation  l-n-207.06.  Likewise,  re¬ 
plies  to  direct  inquiries  from  other  agen¬ 


cies  concerning  any  debarment  case 
processed  by  the  Coast  Guard  will  be 
made  by  the  Commandant  (FS) . 

(2)  Lists  to  be  maintained — (i)  Gen¬ 
eral.  Due  to  its  extensive  coverage. 
Navy  publication  NAVEXOS  P-1205  shall 
be  used  as  the  ofQcial  list  of  debarred, 
ineligible  and  suspended  contractors  by 
Coast  Guard  contracting  officers.  Sup¬ 
plemental  lists  will  be  promulgated  by 
the  Commandant,  when  necessary,  to 
furnish  information  regarding  firms  or 
individuals  debarred  by  the  Coast  Guard 
and  debarments  made  by  other  agencies 
which  are  not  included  in  NAVEXOS 
P-1205,  but  which  are  to  be  observed  by 
Coast  Guard  contracting  officers.  In 
using  NAVEXOS  P-1205,  requests  for  ad¬ 
ministrative  determinations  shall  be  ad¬ 
dressed  to  the  Commandant  (FS)  in  lieu 
of  the  Chief  of  Naval  Material.  (See 
§  116.02-1  (c)  (2)  regarding  the  use  of 
debarred  bidders’  lists  in  connection  with 
bidders’  mailing  lists.) 

(ii)  Headquarters.  The  following  lists 
of  debarred  and  ineligible  bidders 
shall  be  maintained  by  the  Chief,  Pro¬ 
curement  Section  at  Headquarters.  Re¬ 
quests  for  information  concerning  these 
lists  originated  by  field  and  Headquar¬ 
ters’  units  shall  be  addressed  to  the 
Commandant  (FS). 

A.  NAVEXOS  P-1205. 

B.  GSA  Refer  List. 

C.  Department  of  Labor  circular  letters. 

D.  Master  file  of  Coast  Guard  debarment 
actions. 

(iii)  Other  units.  The  following  lists 
of  debarred  and  ineligible  bidders  shall 
be  maintained  by  contracting  officers. 

A.  NAVEXOS  P-1205.  '  _ 

B.  Coast  Guard  supplements  to  NAVEXOS 
P-1205  (see  subparagraph  (2)  (1)  above). 

(c)  Bases  for  debarment  and  ineligible 
list  entry.  Firms  or  individuals  are  en¬ 
tered  on  the  debarment  and  ineligible 
lists  indicated  in  paragraph  (b)  of  this 
section  on  the  following  bases: 

(1)  SectuM  3,  Walsh-Healey  Public 
Contracts  Act.  Those  listed  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.  S.  C. 
37) ,  which  have  been  found  by  the  Secre¬ 
tary  of  Labor  to  have  violated  any  of  the 
agreements  or  representatioris  required 
by  that  act. 

(2)  Section  3,  Davis-Bacon  Act. 
Those  listed  by  the  Comptroller  General 
in  accordance  with  the  provisions  of  sec¬ 
tion  3  of  the  Davis-Bacon  Act  (40  U.  S.  C. 
276a-2  (a) ) ,  as  found  by  the  Comptroller 
General  to  have  violated  said  act. 

(3 )  Administrative  debarments . 
Those  an  executive  agency,  including  the 
Coast  Guard,  determines  to  debar  admin¬ 
istratively  for  any  of  the  causes  and 
under  all  of  the  appropriate  conditions 
listed  in  paragraph  (e)  of  this  section. 

(4)  Section  3  (b).  Buy  American  Act. 
Those  determined  by  an  executive 
agency,'  including  the  Coast  Guard,  in 
accordance  with  section  3  (b)  of  the  Buy 
American  Act  (Public  Law  428,  72d  Con¬ 
gress;  47  Stat.  1520;  41  U.  S.  C.  10b  (b) ), 
to  have  failed  to  comply  with  the  provi¬ 
sions  of  section  3  (a)  of  that  act  under 
any  contract  containing  the  specific  pro¬ 
vision  required  by  said  section  3  (a)  and 


made  by  the  agency  for  construction, 
alteration,  or  repair  of  any  public  buildi 
ing  or  public  work. 

(5)  Section  1  (a),  Walsh-Healey  Pub¬ 
lic  Contracts  Act.  Those  found  by  the 
Secretary  of  Labor  Ineligible  to  be 
awarded  contracts  for  the  reason  that 
they  do  not  qualify  as  “manufactur¬ 
ers”  or  “regular  dealers”  within  the 
meaning  of  section  1  (a)  of  the  Walsh- 
Healey  Public  Contra,cts  Act  (Public  Law 
846,  74th  Congress;  49  Stat.  2036;  41 
U.  S.  C.  35  (a)). 

(6)  Regulations  of  the  Secretary  of 
Labor,  29  CFR  5.6  (b) .  Those  listed  by 
the  Comptroller  General  in  accordance 
with  the  provisions  of  29  CFR  5.6  (b), 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  authority  granted 
under  Reorganization  Plan  14  of  1950, 
as  found  by  the  Secretary  of  Labor  to  be 
in  aggravated  or  willful  violation  of  the 
prevailing  wage  or  overtime  pay  provi¬ 
sions  of  any  of  the  following  statutes: 

(i)  Davis-Bacon  Act,  as  amended,  46 
Stat.  994. 

(ii)  Anti-Kickback  Act,  as  amended, 
48  Stat.  948,  62  Stat.  740,  63  Stat.  108, 
18  U.  S.  C.  874,  40  U.  S.  C.  276b,  C. 

(iii)  Eight  Hour  Law,  as  amended,  27 
Stat.  340,  37  Stat.  726,  37  Stat.  137,  as 
amended,  54  Stat.  884,  39  Stat.  1192,  40 
U.  S.  C.  321  et  seq. 

(iv)  National  Housing  Act,  as  amend¬ 
ed,  53  Stat.  804;  12  U.  S.  C.  1703  et  seq. 

(V)  Hospital  Survey  and  Construction 
Act,  60  Stat.  1040;  42  U.  S.  C.  291  et  seq. 

(vi)  Housing  Act  of  1949,  63  Stat.  413; 
42  U.  S.  C.  1401  et  seq. 

(vii)  School  Survey  and  Construction 
Act  of  1950,  64  Stat.  967  et  seq.;  20 
U.  S.  C.  251  et  seq. 

(d)  Treatment  to  be  accorded  firms 
or  individuals  in  debarred  or  ineligible 
status.  Firms  or  individuals  listed  as 
debarred  or  ineligible  shall  be  treated  as 
follows: 

(1)  Total  restrictions.  Contracts  shall 
not  be  awarded  to  firms  or  individuals 
that  are  listed  on  the  basis  of  para¬ 
graph  (c)  (1),  (2),  or  (3)  of  this  sec¬ 
tion,  nor  shall  bids  or  proposals  be  so¬ 
licited  therefrom;  Provided,  however. 
That  when  it  is  determined  essential  in 
the  public  interest  by  the  Commandant 
(FS),  an  exception  may  be  made  with 
respect  to  a  particular  procurement  ac¬ 
tion  even  when  a  firm  or  individual  is 
listed  as  debarred  on  the  basis  of  para¬ 
graph  (c)  (3)  of  this  section. 

(2)  Buy  American  Act  restrictions. 
As  specified  in  the  Buy  American  Act 
(41  U.  S.  C.  10b  (b) ) ,  contracts  shall  not 
be  awarded  for  construction,  alteration, 
or  repair  of  public  buildings  or  public 
works  in  the  continental  United  States  or 
elsewhere  to  firms  or  individuals  listed  on 
the  basis  of  paragraph  (c)  (4)  of  this 
section,  nor  shall  bids  or  proposals  there¬ 
for  be  solicited  therefrom.  However, 
firms  or  individuals  listed  on  this  basis 
may  be  awarded  contracts  and  may  be 
solicited  for  bids  or  proposals  for  other 
than  construction,  alteration,  or  repair 
of  public  buildings  or  public  works  in  the 
continental  United  States  or  elsewhere. 

(3)  Ineligibility  restrictions  of  the 
Walsh-Healey  Act.  Contracts  shall  not 
be  awarded  to  firms  or  individuals  in  any 
amount  exceeding  $10,000  for  those  ma- 
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terlals,  supplies,  articles,  or  equipment 
with  respect  to  which  the  firm  or  indi¬ 
vidual  has  been  found  to  be  ineligible  to 
be  awarded  a  contract  by  the  Secretary 
of  Labor,  as  provided  in  paragraph  (c) 
(5)  of  this  section.  However,  firms  or 
Individuals  listed  on  this  basis  may,  in 
the  discretion  of  the  Commandant  (FS)» 
be  awarded  contracts  and  may  be  solic¬ 
ited  by  bids  or  proposals  for:  (i)  such 
materials,  supplies,  articles,  or  equip¬ 
ment  when  the  amount  does  not  exceed 
$10,000:  (ii)  services  regardless  of 
amount;  and  (ill)  commodities  in  which 
not  declared  ineligible  regardless  of 
amount. 

(4)  Restrictions  under  statutes  design 
nated  in  the  regulations  of  the  Secretary 
of  Labor,  Title  29  of  the  Code  of  Federal 
Regulations.  A  contractor  listed  on  the 
basis  of  paragraph  (c)  (6)  of  this  sec¬ 
tion  or  any  firm,  corporation,  partner¬ 
ship.  or  association  in  which  such  con¬ 
tractor  has  a  controlling  interest,  shall 
be  ineligible  for  a  period  of  three  years 
(from  the  date  of  publication  by  the 
Comptroller  General)  to  receive  any 
contracts  subject  to  any  of  the  statutes 
listed  in  paragraph  (c)  (6)  of  this 
section. 

(e)  Causes  and  conditions  applicable 
to  determination  of  debarment.  Each 
executive  agency,  including  the  Coast 
Guard,  is  authorized  to  debar  in  the  pub¬ 
lic  interest  a  firm  or  individual  for  any 
of  the  causes  and  imder  all  appropriate 
conditions  listed  below.  (See  paragraph 
(a)  (3)  of  this  section.) 

(1)  Causes,  (i)  Conviction  for  com¬ 
mission  of  a  criminal  offense  as  an  in¬ 
cident  to  obtaining  a  contract  or  in  an 
attempt  to  obtain  a  contract  or  in  the 
performance  thereof. 

(il)  Conviction  imder  the  Federal 
Antitrust  Statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

(iii)  Violation  of  contract  provisions, 
as  follows,  of  a  character  which  is  re¬ 
garded  by  the  agency  Involved  to  be  so 
serious  as  to  justify  debarment  action; 
willful  failure  to  perform  in  accordance 
with  the  specifications  or  within  the  time 
limit  provided  in  the  contract;  a  history 
of  unsatisfactory  performance  of  one  or 
more  Government  contracts;  violation  of 
the  contractual  provision  against  con¬ 
tingent  fees;  acceptance  of  a  contingent 
fee,  which  is  paid  in  violation  of  con¬ 
tractual  provision  against  contingent 
fees. 

(iv)  Debarment  by  some  other  execu¬ 
tive  agency. 

(2)  Conditions,  (i)  Debarment  for 
any  of  the  above  causes  shall  be  made 
only  upon  approval  of  the  head  of  the 
executive  agency  (the  Commandant  in 
the  case  of  the  Coast  Guard)  or  his  duly 
authorized  representative. 

(ii)  Causes  (i)  and  (ii)  of  subpara¬ 
graph  (1)  of  this  paragraph  shall  have 
been  established  by  criminal  conviction 
by  a  court  of  competent  jurisdiction.  In 
the  event  appeal  taken  from  such  con¬ 
viction  results  in  reversal  of  conviction, 
the  debarment  shall  be  removed  if  the 
bidder  so  requests.  Criminal  conviction 
for  the  above  mentioned  offenses  does 
not  necessarily  require  that  the  firm  or 
Individual  be  debarred,  since  the  deci¬ 
sion  to  debar  is  still  within  the  discretion 
of  the  executive  agency  concerned.  The 


seriousness  of  the  offense,  the  civil  satis¬ 
faction  received  by  the  Government  or 
available  to  the  Government,  and  all 
mitigating  factors  should  be  considered 
in  making  the  determination  to  debar. 

(iii)  Cause  (iii)  of  subparagraph  (1) 
of  this  paragraph  shall  be  established 
by  evidence  which  the  executive  agency 
determines  to  be  clear  and  convincing. 

(iv)  Debarment  for  cause  (iv)  of  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  made  on  the  same  bases  as  provided 
for  whichever  of  causes  (i)  to  (iii)  of 
subparagraph  (1)  of  this  paragraph  is 
appropriate,  and  may  be  based  entirely 
upon  the  record  of  facts  obtained  by  the 
original  debarring  agency,  or  upon  a 
combination  of  additional  facts  with  the 
record  of  facts  of  the  original  debarring 
agency. 

(v)  The  debarment  shall  be  for  a  rea¬ 
sonable,  definitely  stated  period  of  time 
commensurate  with  the  seriousness  of 
the  offense. 

(Vi)  The  firm  or  individual  shall  be 
given  written  notice  of  the  debarment 
or  of  the  intent  to  debar,  except  in  the 
case  of  cause  (iv)  of  subparagraph  (1) 
of  this  paragraph.  The  notice  shall 
state  as  a  minimum  the  period  of  the 
proposed  debarment,  including  effective 
dates;  the  reasons  for  debarment,  in¬ 
cluding  a  statement  of  the  specific  in¬ 
stances  of  dereliction;  and  shall  provide 
reasonable  opportunity  for  the  contrac¬ 
tor  to  present  information  for  consid¬ 
eration  upon  his  behalf.  When  the 
contractor  does  present  such  information 
he  shall  be  given  written  notice  of  the 
final  decision,  and,  if  the  decision  pro¬ 
vides  for  debarment,  the  period  and 
effective  dates  thereof. ' 

RECEIPT  AND  OPENINO  OT  BIDS 

§  116.02-10  What  constitutes  a  bid. 
The  submission  of  a  bid  on  Standard 
Forms  21  or  33,  or  a  letter  embodying 
the  specifications  and  conditions,  signed 
by  the  bidder,  constitutes  a  bid  in  con¬ 
nection  with  procurement  by  advertising. 

§  116.02-11  Public  opening  of  bids 
mandatory,  (a)  All  bids  must  be  opened 
in  public,  by  or  in  the  presence  of  an 
officer  or  civilian  administrative  assist¬ 
ant  designated  by  the  contracting  officer. 

(b)  Whenever  bids  have  been  solicited, 
the  parties  responding  to  such  solicita¬ 
tions  shall  be  duly  notified  of  the  time 
and  place  of  opening  of  the  bids,  and  be 
permitted  to  be  present  either  in  person 
or  by  attorney,  and  a  record  of  each  bid 
shall  then  and  there  be  made. 

§  116.02-12  Bids  to  be  opened  at  the 
appointed  time.  Bids  shall  not  be  opened 
in  advance  of  the  appointed  time,  which 
shall  be  stated  on  the  invitation  for  bids. 

§  116.02-13  Premature  information 
forbidden.  No  information  relating  to 
competitive  projects  which  might  affect 
competition  shall  be  disclosed  to  anyone 
until  the  bids  are  publicly  opened. 

§  116.02-14  All  bids  to  be  preserved 
and  recorded.  A  copy  of  each  bid  re¬ 
ceived  shall  be  preserved  and  recorded 
and  retained  in  the  permanent  files  of 
the  contracting  office. 

§  116.02-15  Failure  of  bidder  to  sign 
bid  papers.  When  a  bidder  falls  to  sign 
his  bid  and  the  bid  is  accompanied  by  a 


letter  proposal  properly  signed,  his  bid 
is  entitled  to  the  same  consideration  as 
a  properly  signed  bid. 

§  116.02-16  Withdrawal  of  bids  prior 
to  opening.  Bids  may  be  withdrawn  at 
any  time  prior  to  the  opening  of  the  bids. 

§  116.02-17  Withdrawal  of  bids  pro¬ 
hibited  after  opening.  Except  as  limited 
by  an  option,  a  bid  cannot  after  an  open¬ 
ing  be  withdrawn  before  a  reasonably 
sufficient  time  has  elapsed  for  the  proper 
examination  of  all  bids  received.  In  the 
case  of  bids  submitted  under  a  guaranty 
the  bidder,  if  he  attempts  a  withdrawal 
or  an  evasion  after  award,  is  held  by 
the  bond  of  agreement  to^execute  a  con¬ 
tract.  Where  no  guaranty  is  required 
with  the  bid  the  bidder  cannot  be  forced 
to  execute  a  contract,  recourse  being  to 
purchase  against  his  account  and  collect 
the  excess  cost.  Headquarters  approval 
shall  be  requested  prior  to  making  a 
purchase  against  a  contractor’s  account 
in  the  event  of  default. 

§  116.02-18  Late  bids  received  by  mail. 
Bids  received  in  the  mails  after  the  hour 
of  opening,  which  show  by  their  respec¬ 
tive  postmarks  that  they  were  not  mailed 
in  proper  time  or  manner  to  have  been 
received  by  the  specified  hour  of  opening 
shall  not  be  opened,  but  shall  be  returned 
to  the  bidder  with  a  letter  stating  the 
time  and  place  of  mailing  as  shown  by 
the  postmark.  When  necessary  to  open 
the  envelope  to  ascertain  the  name  and 
address  of  the  bidder,  or  to  obtain  any 
other  identifying  information,  the  cir¬ 
cumstances  of  the  opening  shall  be  stated 
in  the  letter  to  the  bidder. 

§  116.02-19  Bids  delayed  in  the  mail. 
Bids  received  after  the  hour  fixed  for 
the  opening  due  to  delays  in  the  mail,  but 
before  award  is  made,  will  be  considered 
provided  the  envelope  containing  the 
bid  bears  evidence  of  its  mailing  in  time 
for  arrival  before  the  hour  of  opening. 
The  following  will  be  accepted  as  satis¬ 
factory  evidence  of  its  mailing  in  time  for 
arrival  before  the  hour  of  opening: 

(a)  When  the  envelope  containing  the 
bid  bears  a  post  office  cancellation  mark 
showing  clearly  that  the  bid  was  mailed 
in  proper  time  and  manner  to  have  been 
received  in  the  ordinary  course  of  mail 
before  the  time  fixed  for  the  opening  of 
bids. 

(b)  When  the  envelope  containing  the 
bid  bears  a  metering  device  indicium  and 
(1)  the  indicium  Includes  the  hour  in 
addition  to  the  city,  state,  and  date,  the 
Indicium  will  be  given  the  same  recogni¬ 
tion  as  a  post  office  postmark  and  the 
rule  in  paragraph  (a)  of  this  section  ap¬ 
plies;  or  (2)  the  date  only  is  shown  in  the 
Indicium,  and  that  date  is  such  that  the 
bid  if  mailed  as  late  as  the  last  hour  of 
that  day,  would  have  arrived  in  the  nor¬ 
mal  course  of  the  mail  at  or  before  the 
time  stated  for  the  opening  of  the  bid; 
or  (3)  the  date  only  is  shown  in  the  in¬ 
dicium,  and  that  date  4s  such  that  the 
bid  if  mailed  at  some  hour  before  the 
end  of  that  day,  would  have  arrived  in 
the  normal  course  of  the  mail  at  or  be¬ 
fore  the  time  set  for  the  opening,  pro¬ 
vided  that  before  any  award  is  made  to 
the  bidder  concerned,  an  affidavit  se¬ 
cured  from  him  setting  forth  the  actual 
hour  of  mailing  shows  that  the  bid  wait 
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mailed  on  or  before  the  hour  which 
would  have  permitted  the  bid  to  have 
been  received  In  the  ordinary  course  of 
the  mall  at  or  before  the  time  of  opening 
of  bids. 

S  116.02-20  Attempt  to  gain  advan^ 
tage  hy  late  bids.  Evidence  of  an  at¬ 
tempt  on  the  part  of  the  bidder  to  secure 
an  advantage  In  the  late  mailing  of  a 
bid  will  be  reported  to  the  Commandant 
(PS ) .  Frequency  of  late  bids  by  the  same  • 
bidder  may  be  prima  facie  evidence  re- 
qiilring  investigation. 

§  116.02-21  Records  of  late  bids.  All 
bids  received  in  the  mails  after  the  time 
fixed  for  the  opening  shall  be  entered  in 
the  permanent  record  showing  for  each 
the  time  and  place  of  mailing  as  indi¬ 
cated  by  the  postmark.  The  witnessing 
officer  shall  initial  the  entry  for  each  bid 
which,  having  been  mailed  in  time,  must 
be  considered  in  deciding  the  awards. 
The  envelopes  for  those  particular  bids 
shall  be  retained  for  at  least  one  month 
after  the  opening  of  bids,  available  for 
inspection  by  bidders. 

§  116.02-22  Late  bids  presented  by 
hand.  A  bid  presented  by  hand  after 
time  of  opening  specified  in  the  adver¬ 
tisement  is  a  late  bid  and  shall  not  be 
received. 

§  116.02-23  Telephonic  bids.  Tele¬ 
phonic  bids  may  be  solicited  in  cases  of 
emergency.  An  adequate  number  of 
bona  fide  bids  must  be  obtained,  and  all 
the  procedure  must  harmonize  as  nearly 
as  possible  with  the  regular  purchase 
procedure. 

§  116.02-24  Telegraphic  bids.  When 
bids  are  requested  by  purchasing  officers 
to  be  submitted  by  telegram,  the  request 
for  such  bids  will  be  worded  as  follows: 
‘Telegraphic  bids  requested,  to  be  re¬ 
ceived  in  (office  concerned)  by  (hour 
and  date  fixed)." 

§  116.02-25  Bid  improperly  identified. 
No  responsibility  will  be  attached  to  an 
officer  for  the  premature  opening  of  a 
bid  not  properly  addressed  and  identified. 

§  116.02-26  Recording  of  bids.  The 
names  of  the  bidders  and  the  prices  bid 
shall  be  recorded  in  a  permanent  record 
of  the  purchase  transaction.  When  the 
items  are  too  numerous  to  warrant  re¬ 
cording  of  bids  completely  as  in  the  case 
of  periodical  provisions  contracts,  an 
entry  shall  be  made  of  the  opening  date, 
general  description  of  the  material,  and 
the  total  number  of  bids  received.  The 
permanent  record  of  bid  results  shall  be 
maintained  in  ink  or  typewriter  on  Ab¬ 
stract  of  Bids,  Form  CG-3477. 

§  116.02-27  Availability  of  bids  and 
records.  The  permanent  record  and  the 
bids  will  be  available  for  public  inspec¬ 
tion.  The  original  bids  shall  not  be 
allowed  to  pass  out  of  the  hands  of  an 
official  of  the  Government,  except  when 
the  duplicate  cannot  be  made  available 
for  public  inspection  and  then  only  under 
the  immediate  supervision  of  an  official 
of  the  Government  under  conditions 
which  preclude  the  possibility  of  a  sub¬ 
stitution,  addition,  deletion,  or  alteration 
in  the  bid. 

§  116.02-28  Reading  bids  aloud. 
When  bids  are  received  they  will  be 


placed  under  lock  and  key  where  they 
will  remain  until  advertised  time  of  open¬ 
ing,  when  they  will  be  removed  and 
opened  concurrently  and  publicly  imder 
the  supervision  of  an  officer  or  civilian 
administrative  assistant.  All  bids  will 
be  read  aloud  in  the  presence  of  bidders, 
press  representatives,  and  representa¬ 
tives  of  bonding  companies,  and  immedi¬ 
ately  recorded.  After  bids  have  been 
read  and  recorded,  copies  may  be 
examined  by  all  interested  parties. 

ACCEPTANCE  OF  BIDS 

§  116.02-30  Contract  awards — (a) 
General.  This  section  prescribes  the 
methods  to  be  used  by  contracting  offi¬ 
cers  in  making  awards  imder  advertised 
(or  negotiated)  contracts,  to  the  extent 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Responsibility  of  prospective  con¬ 
tractors.  In  order  to  secure  adequate 
contract  performance,  it  is  essential  to 
determine,  prior  to  awaid,  whether  a 
person  or  concern  submitting  a  bid  (or 
offer)  being  considered  for  an  award 
qualifies  as  responsible. 

(1)  Criteria  for  determining  respon¬ 
sibility  of  prospective  contractors.  The 
contracting  officer  shall  consider 
whether  the  prospective  contractor  sat¬ 
isfies  the  followii^  requirements: 

(1)  Qualifies  as  a  supplier  under  the 
definitions  set  forth  in  paragraph  (a) 
(3)  of  §  116.02-1. 

(ii)  Has  adequate  financial  resources, 
or  has  the  ability  to  secure  such  re¬ 
sources; 

(iii)  Has  the  necessary  experience, 
organization,  technical  qualifications, 
and  facilities  (including  probable  sub¬ 
contractor  arrangements)  to  perform 
the  proposed  contract; 

(iv)  Can  comply  with  delivery  sched¬ 
ules; 

(V)  Has  a  satisfactory  record  for  per¬ 
formance,  integrity,  judgment,  and 
skills; 

(vi)  Is  otherwise  qualified  and  eligi¬ 
ble  under  applicable  laws  and  regula¬ 
tions;  and 

(vii)  Meets  the  requirements  of  such 
other  factors  as  may  be  applicable  to  the 
proposed  contract. 

(2)  Application  of  criteria,  (i)  When 
the  proposed  procurement  involves  the 
obtaining  of  a  requirement  from  a  man¬ 
ufacturer  or  a  producer,  each  of  the 
above  criteria  which  is  determined  to  be 
applicable  shall  be  fully  weighed. 

(ii)  When  the  proposed  procurement 
Involves  the  obtaining  of  requirements 
from  a  regular  dealer  or  service  estab¬ 
lishment,  or  is  a  procurement  of  a  minor 
nature  (for  example,  small  purchases  of 
supplies,  small  one-time  repair  services, 
etc.),  the  above  criteria  should  be  ap¬ 
plied  only  to  the  extent  necessary  to  as¬ 
sure  the  contracting  officer  of  adequate 
contract  performance. 

(3)  Pre-award  clearances.  When,  in 
the  opinion  of  the  contracting  officer, 
information  in  addition  to  that  already 
in  his  possession  is  necessary  in  order  to 
establish  the  prospective  contractor’s 
qualifications,  pre-award  surveys  and 
qualification  checks  will  be  made,  as 
appropriate.  When  necessary,  the  con¬ 
tracting  officer  shall  request  the  admin¬ 
istrative  command  to  which  he  is  at¬ 


tached  to  provide  such  technical  and 
professional  personnel  as  may  be  avail¬ 
able  to  assist  him  in  making  pre-award 
surveys  and  qualification  checks. 

§  116.02-31  Where  time  is  a  control¬ 
ling  element.  Where  time  is  a  control¬ 
ling  element,  the  bids  must  clearly  show 
the  time  required  for  performance,  and 
must  include  a  liquidated  damages  clause 
for  the  protection  of  the  Government. 
In  such  cases,  all  bids  offering  delivery 
within  the  required  time  limit  shall  be 
considered  for  award,  and  award  shall 
be  made  to  the  lowest  satisfactory  bidder 
within  the  group  of  bidders  complying 
with  the  time  requirements. 

§  116.02-32  Liquidated  damages,  com¬ 
putation  of  time.  Where  a  contract 
provides  for  liquidated  damages  for  de¬ 
lay  at  a  specific  rate  for  each  and  every 
day  or  per  calendar  day,  such  damages 
shall  be  computed  on  the  basis  of  calen¬ 
dar  days  rather  than  working  days. 

§  116.02-33  Tie  bids,  (a)  When  two 
or  more  low  bids  are  equal  in  all  respects 
(taking  into  consideration  cost  of  trans¬ 
portation,  cash  discounts,  and  all  other 
factors  properly  to  be  considered) ,  award 
shall  be  made  by  a  drawing  by  lot  which 
shall  be  witnessed  by  at  least  three  per¬ 
sons  and  which  may  be  attended  by  the 
bidders  or  their  representatives.  Pro¬ 
vided: 

(1)  Subject  to  subparagraphs  (2),  (3) 
and  (4)  of  this  paragraph,  (i)  in  the  case 
of  equal  low  bids,  one  of  which  is  sub¬ 
mitted  by  a  small  business  concern,  as 
defined  in  §  116.01-20,  award  shall  be 
made  to  the  small  business  concern,  and 
(ii)  in  the  case  of  equal  low  bids,  two  or 
more  of  which  are  submitted  by  small 
business  concerns,  award  shall  be  made 
by  a  drawing  by  lot  limited  to  the  small 
business  concerns. 

(2)  Where  two  or  more  equal  low  bids 
are  received  from  small  business  con¬ 
cerns,  one  of  which  is  submitted  by  a 
bidder  who  will  perform  the  contract  in 
a  distressed  emplosmient  area,  desig¬ 
nated  as  such  by  or  on  behalf  of  the 
President,  award  shall  be  made  to  the 
small  business  concern  who  will  perform 
the  contract  in  the  distressed  employ¬ 
ment  area. 

(3)  In  the  case  of  equal  low  bids,  two 
or  more  of  which  are  submitted  by  small 
business  concerns  who  will  perform  the 
contract  in  a  distressed  employment 
area,  award  shall  be  made  by  drawing  by 
lot  limited  to  the  small  business  con¬ 
cerns  in  the  distressed  employment  area. 

(4)  Where  two  or  more  equal  low  bids 
are  received,  one  bid  being  from  a  busi¬ 
ness  concern  (whether  small  or  not)  not 
in  a  distressed  emplosmient  area  and  the 
other  being  from  a  bidder  who,  although 
not  a  small  business  concern,  will  per¬ 
form  the  contract  in  a  distressed  em¬ 
ployment  area,  award  shall  be  made  to 
the  latter. 

(5)  The  phrase  “distressed  employ¬ 
ment  areas"  as  used  herein  shall  be  in¬ 
terpreted  to  mean  Group  m  or  Group  IV 
as  classified  in  the  latest  summary  of 
Labor  Market  Developments  in  Major 
Areas  published  by  the  Department  of 
Labor. 

(b)  When  award  is  to  be  made  by  lot 
and  the  information  available  shows  that 
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the  product  of  a  particular  manufacturer 
Is  offered  by  more  than  one  bidder,  a 
preliminary  drawing  by  lot  shall  be  made 
to  ascertain  which  of  the  bidders  offering 
the  product  of  a  particular  manufacturer 
will  be  included  in  the  final  drawing  to 
determine  the  award. 

§  116.02-34  Unit  prices  govern.  In 
case  of  error  in  the  extension  df  prices 
quoted  on  a  bid,  the  unit  price  shall 
govern  unless  the  quoted  unit  price  is  so 
obviously  in  error  as  to  be  immediately 
apparent  to  both  parties  involved. 

§  116.02-35  Interest  charges  in  bids. 
No  bids  shall  be  accepted  on  which  a  bid¬ 
der  insists  that  a  provision  for  interest 
charges  on  overdue  accounts  from  due 
date  to  date  of  payment  be  in  and  made 
a  part  of  the  contract.  Such  a  bidder 
may  be  permitted  to  withdraw  his  stip¬ 
ulation  for  interest  even  after  the  open¬ 
ing  of  bids.  In  the  absence  of  specific 
authority,  no  contracting  officer  can 
obligate  the  Government  to  pay  interest 
on  the  amount  of  invoices  not  paid 
within  a  specified  time. 

§  116.02-36  Inexperience  of  bidder. 
Inexperience  alone  of  the  lowest  bidder 
does  not  justify  the  acceptance  of  a 
higher  bid. 

§  116.02-37  Alleged  incompetency  of 
bidder.  Incompetency  of  a  bidder  must 
be  clearly  shown  before  his  bid  can  be 
rejected  and  a  higher  bid  accepted.  The 
question  of  competency  should  be  care¬ 
fully  considered  before  inviting  a  firm  to 
bid. 

§  116.02-38  Unknown  trade  name  or 
makes.  Acceptance  of  other  than  the 
lowest  bid  is  not  authorized  when  the 
lowest  bid  is  rejected  simply  because  the 
maker  of  the  instrument  or  article  named 
is  unknown  and  there  is  a  possibility  of 
its  becoming  unserviceable.  Acceptance 
of  other  than  the  lowest  bid  for  the 
reason  of  previous  use  of  a  patented 
article  is  not  alone  sufficient.  Purchase 
of  a  particular  item  without  advertising 
simply  because  it  has  been  found  satis¬ 
factory  in  previous  use  is  not  authorized. 

§  116.02-39  Splitting  of  award.  The 
splitting  of  an  award  between  the  lowest 
and  a  higher  bidder  for  the  alleged 
purpose  of  encouraging  continued  com¬ 
petition  is  not  authorized.  The  lowest 
satisfactory  bidder  is  entitled  to  award. 

§  116.02-40  Absence  of  competition. 
Absence  of  competition  is  a  good  reason 
for  rejecting  all  bids  and  asking  for  new 
ones. 

§  116.02-41  Only  one  bid  received. 
When  an  effort  has  been  made  to  obtain 
competition  and  only  one  bid  is  received 
and,  in  the  judgment  of  the  contracting 
officer,  it  is  considered  reasonable,  it  may 
be  accepted. 

§  116.02-42  Acceptance  of  one  bid  is 
rejection  of  all  others.  The  acceptance 
of  one  bid  is  a  rejection  of  all  other  bids 
for  the  same  item,  and  one  of  the  bids  so 
rejected  cannot  be  accepted  at  a  later 
date.  All  bidders  should  be  advised  of 
the  action  taken  on  their  bids,  by  notice 
of  acceptance  in  the  case  of  the  bidder 
to  whom  award  is  made,  and  by  notice  of 
rejection  to  bidders  whose  bids  were  not 
accepted. 


§  116.02-43  Fraudulent  bids.  The 
United  States  may  reject  a  bid  in  case  of 
fraud:  For  example,  when  the  lowest 
bidder  is  in  collusion  with  other  bidders 
or  with  the  representatives  of  the  United 
States  to  impose  a  high  price  upon  the 
Government,  etc.  In  such  cases,  the 
bids  of  all  bidders  involved  in  the  fraud 
shall  be  rejected  and  the  case  immedi¬ 
ately  referred  to  the  Commandant  (FS). 

§  116.02-44  Rubber  stamp  signature 
acceptable.  Rubber  stamp  signatures  on 
a  bid  are  acceptable  provided  the  re¬ 
sponsible  officer  is  satisfied  that  it  was 
placed  on  the  bid  by  authority  of  the 
bidder. 

§  116.02-45  Alternative  bids.  Al¬ 
ternative  bids  will  not  be  considered 
imless  called  for  in  the  invitation. 

§  116.02-46  Bids  offering  modified 
specifications.  If  only  the  essential  re¬ 
quirements  are  stated  in  the  invitation 
for  bids,  all  bids  however  modified  on 
qualified  should  be  considered  although 
no  bid  can  be  accepted  for  material  lack¬ 
ing  in  any  of  the  essentials.  Bids  will 
not  ordinarily  be  considered  for  any 
other  quantity  or  description  of  supplies 
than  specified  but  the  right  is  reserved 
to  accept  any  modification  made  by  a 
bidder  in  the  conditions  therein  stipu¬ 
lated.  A  bid  modified  to  such  an  extent 
that  its  acceptance  would  be  unfair  to 
competing  bidders  will  not  be  accepted. 

§  116.02-47  Descriptive  matter  and 
samples.  Specifications,  plans,  illustra¬ 
tions,  samples,  or  other  descriptive  mat¬ 
ter,  when  required  by  the  Government 
to  be  furnished  by  the  bidder  must  ac¬ 
company  the  bid.  In  connection  with 
the  furnishing  of  samples,  the  Comp¬ 
troller  General  has  held  that  failure  of 
a  bidder  to  submit  samples  as  required 
bars  consideration  of  his  bid. 

§  116.02-48  Bidder’s  option.  A  bid¬ 
der.  may  specify  a  maximum  quantity 
which  will  be  furnished  at  the  price 
quoted,  and  likewise  a  time  limit  for  ac¬ 
ceptance  or  delivery.  If  a  proposal 
containing  conditions  of  this  kind  is 
accepted,  the  contract  is  binding. 

§  116.02-49  Corrections  to  be  ex¬ 
plained.  Corrections,  erasures,  or  other 
changes  in  a  bid  must  be  explained  or 
noted  over  the  signature  of  the  bidder. 

§  116.02-50  More  than  one  bid  sub¬ 
mitted  by  the  same  bidder.  If  more  than 
one  bid  be  offered  by  any  one  party,  by 
or  in  the  name  of  his  or  their  clerk,  part¬ 
ner.  or  other  person,  all  such  bids  may 
be  rejected.  This  will  not  prevent  a  bid¬ 
der  from  submitting  modified  or  alter¬ 
nate  bids  quoting  different  prices  on 
different  qualities  of  materials  or  differ¬ 
ent  conditions  of  delivery.  A  manufac¬ 
turer  who  has  quoted  prices  to  one  of  the 
bidders  is  not  thereby  disqualified  from 
himself  submitting  a  direct  bid  for  the 
same  article. 

§  116.02-51  Modification  by  bidder 
not  permitted.  After  bids  have  been 
publicly  opened  at  the  time  set,  no 
changes,  corrections,  or  alterations  can 
be  made  therein  by  the  bidder. 

§  116.02-52  Modification  by  Govern¬ 
ment  not  permitted.  In  awarding  the 
contract  to  the  lowest  bidder  the  con¬ 


tracting  officer  cannot  modify  the  terms 
of  his  bid  in  regard  to  time  of  delivery  or 
any  other  of  its  material  elements. 
While  the  Government  may  not  force  the 
bidder  to  accept  award  under  terms  dif¬ 
ferent  from  those  contained  in  his  bid, 
modifications  may,  after  award,  be  made 
with  the  bidder’s  consent,  and  the 
changes  mutually  agreed  upon  may  be 
embodied  in  the  contract.  No  modifica¬ 
tion  of  the  bids  shall  be  permitted  after 
the  opening  which  modifies  or  changes 
the  bids  so  as  to  affect  the  award. 

§  116.02-53  Modification  of  bids; 
telegram.  A  bidder  under  an  advertise¬ 
ment  for  sealed  bids  may,  previous  to  the 
opening  of  the  bids,  modify  his  bid  by 
telegram,  and  the  modified  bid.  if  au¬ 
thentic,  would  upon  acceptance  before 
withdrawal,  bind  the  bidder.  Telegrams 
modifying  sealed  bids  which  are  received 
before  the  hour  of  opening  shall  im¬ 
mediately  be  placed  in  sealed  envelopes 
and  shall  publicly  be  opened  at  the  ap¬ 
pointed  hour  with  the  original  bids  from 
the  senders.  However,  since  telegrams, 
unlike  letters,  are  revocable  until  deliv¬ 
ered,  the  official  time  of  receipt  shall  be 
the  hour  at  which  the  telegram  is  re¬ 
ceived  by  the  Government  (which  shall 
be  stamped  or  written  on  the  telegram) ; 
the  hour  at  which  sent  by  the  bidder 
shall  not  govern. 

§  116.02-54  Mistakes  in  bids — (a) 
General.  The  Government  is  not  re¬ 
sponsible  for  mistakes  in  prices  made  by 
a  bidder.  Mistakes  in  bids  which  are 
discovered  prior  to  award  shall  be  proc¬ 
essed  in  accordance  with  paragraphs  (b) 
and  (c)  of  this  section.  After  award,  the 
discretion  vested  in  the  contracting  offi¬ 
cer  ceases,  and  requests  received  from 
contractors  for  release  on  contracts 
based  on  errors  in  bids  shall  be  forwarded 
to  the  Commandant  imder  letter  of 
transmittal  accompanied  by  the  docu¬ 
ments  indicated  in  subparagraph  (2)  of 
paragraph  (c)  of  this  section.  The  Com¬ 
mandant  must  then  refer  the  case  to  the 
General  Accounting  Office  for  decision. 

(b)  Obvious  or  apparent  mistakes  of  a 
clerical  nature.  Any  clerical  mistake 
obvious  or  apparent  on  the  face  of  a  bid 
may  be  corrected  by  the  contracting 
officer  prior  to  award,  provided  there  has 
first  been  obtained  from  the  bidder,  in 
response  to  a  request  for  verification  of 
the  bid,  a  statement  as  to  any  such  mis¬ 
take  therein.  Illustrative  examples  of 
such  obvious  or  apparent  mistakes  are 
the  following:  Obvious  error  in  placing 
decimal  point;  obvious  discount  errors 
(for  example.  1  percent  10  days,  2  per¬ 
cent  20  days,  5  percent  30  days) ;  errone¬ 
ous  quotations  of  a  lower  price  f.  o.  b. 
destination  than  f.  o.  b.  factory. 

(c)  Mistakes  other  than  obvious  or  ap¬ 
parent  mistakes  of  a  clerical  nature — (1) 
Action  by  contracting  officer.  When  the 
contracting  officer  suspects  a  mistake 
in  a  bid,  other  than  an  obvious  or  ap¬ 
parent  clerical  mistake  covered  by  para¬ 
graph  (b)  of  this  section,  he  shall,  prior 
to  award,  notify  the  bidder  and  request 
verification.  Such  notification  should 
Include  mention  of  the  suspected  error 
(e.  g.,  failure  to  bid  on  all  specifications) . 
When  the  only  basis  for  suspecting  an 
error  is  the  difference  in  price  between 
the  low  bid  and  all  other  bids,  however, 
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only  a  request  for  verification  is  neces¬ 
sary.  Cases  of  erroneous  bids,  includ¬ 
ing  supporting  evidence,  will  be  for¬ 
warded  to  the  Commandant  (PS)  for 
processing  to  the  CJeneral  Accounting 
Office :  Provided,  That : 

(i)  If  the  bidder  fails  or  refuses  to 
furnish  evidence  in  support  of  the  mis¬ 
take,  the  contracting  officer  shall  con¬ 
sider  the  bid  in  the  form  submitted ;  or 

(ii)  If  time  does  not  permit  processing 
in  accordance  with  customary  pro¬ 
cedures,  and  if  there  is  no  room  for 
doubt  as  to  the  price  or  other  terms  in¬ 
tended  in  the  bid  in  which  a  mistake 
occurred,  the  contracting  officer — 

(a)  In  the  case  of  a  mistake  in  the 
lowest  bid  which  as  clearly  intended 
would  not  be  the  lowest  bid,  may  dis¬ 
regard  such  bid,  or 

(b)  In  the  case  of  a  mistake  in  the 
lowest  bid  which  as  clearly  intended 
would  still  be  the  lowest  bid,  shall  make 
the  award  on  the  basis  of  such  low  bid  as 
originally  submitted,  but  subject  to  cor¬ 
rection  if  authorized  by  the  General  Ac¬ 
counting  Office,  or 

(c)  In  the  case  of  a  mistake  in  any 
bid  other  than  the  lowest  bid,  shall 
consider  such  bid  on  the  basis  of  its 
price  or  other  terms  as  clearly  intended. 

(2)  Documents  to  accompany  reports 
to  Commandant.  Whenever  a  mistake 
In  bid  has  occurred  which  must  be  re¬ 
ferred  to  the  Commandant  for  action, 
the  report  shall  include  the  following: 

(i)  A  copy  of  the  bid  which  contains 
the  suspected  or  alleged  mistake; 

(ii)  A  copy  of  the  invitation  for  bids; 

(iii)  An  abstract  or  record  of  bids 
received; 

(iv)  A  statement  from  the  bidder,  and 
any  additional  supporting  evidence  such 
as  work  sheets  or  other  data  used  in  pre¬ 
paring  the  bid,  setting  forth  the  com¬ 
plete  facts  on  which  the  allegation  of 
mistake  is  based  and  requesting  such 
definite  relief  as  withdrawal  of  the  bid, 
change  in  bid  price,  etc.;  and 

(V)  A  statement  from  the  contracting 
officer  showing  the  date  when  notice  of 
the  alleged  mistake  was  received,  and 
any  additional  information  he  may  have 
as  to  the  alleged  mistake,  together  with 
his  recommendation. 

§  116.02-55  Bidder  alleges  mistake. 
Where  a  bid  to  furnish  stipulated  quan¬ 
tities  of  supplies  is  accepted,  the  supplies 
delivered,  and  the  contract  prices  paid, 
and  it  is  subsequently  established  that 
at  the  time  of  the  opening  of  the  bids 
the  contracting  officer  was  put  upon 
notice  that  the  contractor  had  made  a 
mistake  in  submitting  his  bid,  such  mis¬ 
take  being  apparent  from  an  examina¬ 
tion  of  the  bid  itself  and  from  a  compari¬ 
son  thereof  with  other  bids  submitted, 
the  contractor  is  entitled  to  submit  a 
claim  for  the  difference  between  the  con¬ 
tract  price  and  the  prices  intended  to 
have  been  submitted  for  such  supplies 
provided  that  the  intended  bid  of  the 
contractor  is  lower  than  any  other  bid 
received  thereon.  Any  such  claim  must 
be  forwarded  to  the  Commandant  (FS) 
accompanied  by  all  papers  or  certified 
copies  thereof  pertaining  to  the  trans¬ 
action  for  submission  to  the  General 
Accounting  Office  for  decision. 


S  116.02-56  Maximum  prices  quoted. 
(a)  A  proposal  that  quotes  a  maximum 
price  with  a  provision  for  a  reduction  in 
the  event  the  current  market  price  is  re¬ 
duced,  without  a  provision  for  increases 
above  the  quoted  maximum,  is  a  valid 
basis  for  a  contract.  In  such  case  the 
bidder  shall  state  the  current  market 
price  at  the  date  of  the  bid  and  each 
voucher  must  be  supported  by  a  state¬ 
ment  of  the  market  price  at  the  date  of 
delivery.  This  certificate  is  required  ir¬ 
respective  of  whether  or  not  any  changes 
have  been  made  in  the  price. 

(b)  Except  as  shown  in  paragraph  (a) 
of  this  section,  a  fixed  price,  effective 
during  the  entire  period  covered  by  the 
contract  must  be  shown. 

(c)  A  proposal  that  quotes  a  current 
price,  subject  to  market  fluctuation,  does 
not  constitute  the  basis  for  a  contract 
and  shall  not  be  considered. 

§  116.02-57  Discounts;  determination 
of  award — (a)  General.  In  evalu¬ 
ating  bids.  Coast  Guard  contracting 
officers  will  consider  only  discounts  for 
pasmient  within  20  days.  Discounts  for 
payment  within  shorter  periods  will  be 
disregarded.  Longer  periods  will  be 
evaluated  as  though  the  discounts  had 
been  quoted  for  the  standard  20-day 
period.  Invitations  to  bid  will  convey 
this  basic  information  to  all  bidders. 
The  offered  discount  of  a  successful 
bidder  will  form  a  part  of  the  award, 
whether  or  not  such  discount  was  con¬ 
sidered  in  the  evaluation  of  his  bid,  and 
such  discount  will  be  taken  if  payment 
is  made  within  the  discount  period.  If 
a  bid  is  the  lowest  one  received  from  a 
responsible  bidder  solely  by  reason  of  the 
discount  offered  and  it  is  determined 
that  the  discount  cannot  be  taken,  a  full 
statement  of  the  facts  and  circumstances 
and  of  the  reasons  for  the  action  taken 
shall  be  entered  upon  Form  CG-3477, 
Abstract  of  Bids,  and  on  Standard  Form 
1036,  Statement  and  Certificate  of 
Award,  or  the  record  substituted  for 
Standard  Form  1036. 

(b)  Amendment  of  Standard  Form  33. 
When  Standard  Form  33  (June  1955), 
Invitation,  Bid,  and  Award,  is  used,  the 
following  shall  be  made  a  part  of  the 
general  provisions:  “Bids  will  be  evalu¬ 
ated  only  on  the  basis  of  payment  within 
twenty  (20)  days.  No  discount  offered 
for  payment  within  less  than  twenty 
(20)  days  will  be  considered  in  evaluat¬ 
ing  bids  for  award.  Bids  offering  dis¬ 
counts  for  payment  within  periods  in 
excess  of  twenty  (20)  days  will  be  eval¬ 
uated  for  purpose  of  award  as  though 
they  are  discounts  offered  for  payment 
within  twenty  (20)  days.” 

§  116.02-58  Time  limit  for  award.  An 
obligation  lies  upon  the  Government  to 
make  an  award  within  a  reasonable 
length  of  time  after  an  opening  of  bids. 
An  award  should  be  made  at  the  earliest 
practicable  moment  after  the  opening 
of  bids  and  in  no  event  later  than  60 
days  from  the  date  of  opening.  A  bid 
that  is  qualified  as  to  acceptance  time 
must  be  accepted  accordingly.  If  the 
qualified  acceptance  time  has  lapsed,  the 
bidder’s  permission  to  extend  the  ac¬ 


ceptance  time  must  be  obtained  prior 
to  making  the  award  in  order  to  hold 
the  bidder  to  his  offer.  A  low  bid  should 
not  be  rejected  because  the  acceptance 
time  has  lapsed,  unless  the  bidder  refuses 
to  extend  his  acceptance  time. 

§  116.02-59  Acceptance  of  bids  in 
writing.  When  bidders’  proposals  are 
submitted  in  writing,  the  contracting  of¬ 
ficer  will  endorse  over  his  signature  the 
word  or  words  “Accepted”  or  “Accept^ 

as  to  items  Nos _ ”  on  the  proposal 

covering  the  award.  Acceptance  shall 
always  be  in  writing. 

§  116.02-60  Forms  of  award.  When 
an  award  is  made  to  a  bidder,  it  will  be 
embodied  either  on  Standard  Form  23 
(Construction  Contract)  or  acceptance 
on  Standard  Form  33  (Invitation,  Bid 
and  Award) . 

§  116.02-61  Error  in  award.  If  an 
award  is  made  to  a  higher  bidder  in 
error  and  the  contractor  has  proceeded 
with  manufacture  and  delivery  before 
the  error  has  been  discovered,  the  con¬ 
tract  should  be  considered  completed 
with  deliveries  already  made,  and  pay¬ 
ment  shall  be  made  not  in  excess  of  the 
lowest  satisfactory  bid  which  was  re¬ 
ceived  at  the  original  opening.  The 
contractor  should  then  be  advised  that 
he  may  submit  a  claim  to  the  General 
Accounting  Office  for  the  difference  be¬ 
tween  his  price  and  the  price  quoted  by 
the  lowest  satisfactory  bidder.  He  may 
also  submit  a  claim  to  the  General  Ac¬ 
counting  Office  for  any  damages  which 
he  may  have  sustained  through  the  sus¬ 
pension  of  deliveries  imder  his  contract. 

§  116.02-62  Readvertisement.  A  re¬ 
advertisement  is  equivalent  to  a  rejec¬ 
tion  of  all  bids  previously  received. 

§  116.02-63  Minor  informalities  or 
irregularities  in  bids — (a)  General. 
The  contracting  officer  shall  give  the  bid¬ 
der  an  opportunity  to  cure  any  defi¬ 
ciency  resulting  from  a  minor  informal¬ 
ity  or  irregularity  in  a  bid,  or  in  the 
alternative,  when  it  is  not  to  the  disad¬ 
vantage  of  the  Government,  may  waive 
any  such  deficiency  when  time  does  not 
permit  the  curing  thereof.  Illustrative 
examples  of  minor  informalities  or  ir¬ 
regularities  are  the  following:  failure  to 
furnish  required  catalogs,  cuts  or  de¬ 
scriptive  data;  failure  to  furnish  infor¬ 
mation  required  by  the  Invitation  for 
Bids  concerning  such  matters  as  (1) 
number  of  employees  and  (2)  place  of 
manufacture. 

(b)  Failure  to  furnish  a  bid  bond. 
Under  certain  circumstances,  the  failure 
to  furnish  a  bid  bond  may  be  treated  as 
a  minor  informality  or  irregularity  in 
the  bid.  Such  a  deficiency  may  be  cured 
or  waived  where  it  did  not  result  from 
the  inability  of  the  bidder  to  obtain  a 
bid  bond  because  of  its  financial  status 
or  some  similar  reason,  but  was  due  to 
inadvertence  or  other  excusable  cause. 
The  correction  or  waiver  of  such  defi¬ 
ciency  should  be  permitted  only  after  a 
thorough  investigation  has  been  made  of 
the  facts  pertinent  to  such  deficiency  and 
an  excusable  cause  has  been  clearly^ 
established. 
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SUBPART  116.03— PROCUREMENT  BY 
NEGOTIATION 

circumstances  permitting  negotiation 

§  116.03-20  Basic  authority.  (a) 
Subject  to  these  instructions  and  pursu¬ 
ant  to  the  authority  of  Title  10,  U.  S.  C. 
2304,  procurement  may  be  effected  by 
negotiation  under  any  one  of  the  cir¬ 
cumstances  set  forth  in  §§  116.03-21 
through  116.03-37.  The  applicable  sec¬ 
tion  of  Title  10,  U.  S.  C.  shall  be  indi¬ 
cated  in  the  contracts  as  the  negotiation 
authority. 

(b)  This  section  does  not  authorize 
the  negotiation  of  a  contract  to  construct 
or  repair  any  building,  road,  sidewalk, 
sewer  main,  or  similar  item,  unless  (1) 
it  is  made  under  §§  116.03-21  through 
116.03-23,  §§  116.03-30  through  116.03-32 
or  §  116.03-35;  or  (2)  it  is  to  be  per¬ 
formed  outside  the  United  States. 

§  116.03-21  National  emergency — (a) 
Authorization.  Pursuant  to  the  author¬ 
ity  of  Title  10,  U.  S.  C.  2304-a  (1),  pur¬ 
chases  and  contracts  may  be  negotiated 
without  formal  advertising  if:  “it  is  de¬ 
termined  that  such  action  is  necessary  in 
the  public  interest  during  a  national 
emergency  declared  by  Congress  or  the 
President.” 

(b)  Application.  This  authority  shall 
be  used  only  to  the  extent  determined  by 
the  Commandant  to  be  necessary  in  the 
public  interest.  A  National  Emergency 
was  declared  by  the  President  of  the 
United  States  on  16  December  1950,  and 
in  conjunction  therewith  the  Comman¬ 
dant  has  made  the  following  determina¬ 
tion: 

1  October  1956 

AOTHORITT  TO  NEGOTIATE  PURCHASES  AND 
CONTRACTS  UNDER  TITLE  10,  U.  S.  C.  2304-a  (l) 

1.  A  National  Emergency  having  been  de¬ 
clared  by  the  President  of  the  United  States 
on  16  December  1950,  I  hereby  determine,  in 
accordance  with  Title  10,  U.  S.  C.  2304-a  (1) 
that  it  is  necessary  in  the  public  interests 
that  purchases  and  contracts  under  this  sec¬ 
tion  be  negotiated,  without  formal  advertis¬ 
ing,  during  the  period  of  said  National 
Emergency. 

2.  Accordingly,  I  hereby  authorize  the  ne- 
^tiations  of  purchases  and  contracts  by  the 
U.  S.  Coast  Guard  under  Title  10,  U.  S.  C. 
2304-a  (1)  during  the  period  of  said  National 
Emergency.  Procurement,  however,  shall 
generally  be  effected  by  formal  advertising. 

/s/  A.  C.  Richmond, 

Vice  Admiral, 

U.  S.  Coast  Guard, 
Commandant. 

(c)  Limitation.  The  use  of  10  U.  S,  C. 
2304-a  (1)  as  authority  to  negotiate  is 
limited  to  (i)  procurements  made  pur¬ 
suant  to  labor  surplus  and  disaster  area 
programs;  (ii)  procurements  made  in 
keeping  with  the  small  business  pro¬ 
grams;  and  (iii)  procurements  of  non- 
perishable  subsistence.  This  authority 
is  restricted  for  use  by  Headquarters 
only  or  upon  specific  approval  of  Com¬ 
mandant  (FS). 

§  116.03-22  Public  exigency.  Pursu¬ 
ant  to  the  authority  of  10  U.  S.  C.  2304-a 
(2),  purchases  and  contracts  may  be 
negotiated  if  “the  public  exigency  will 
not  admit  of  the  delay  incident  to  ad¬ 
vertising.”  In  order  for  this  authority 
to  be  used  the  need  must  be  compelling, 


and  of  unusual  urgency,  as  when  the 
Government  would  be  seriously  injured, 
financially  or  otherwise,  if  the  supplies 
or  services  were  not  furnished  by  a  cer¬ 
tain  date,  and  when  they  could  not  be 
procured  by  that  date  by  means  of  ad¬ 
vertising.  Examples  are  (a)  Supplies  or 
services  needed  at  once  because  of  a  fire, 
explosion,  or  other  disaster;  (b)  Essen¬ 
tial  equipment  for  or  repair  of  a  ship, 
where  advertising  would  delay  sailing  or 
where  the  delays  incident  to  formal 
advertising  would  result  in  loss  to  the 
Government;  (c)  Essential  equipment 
for  or  repair  to  any  aircraft  grounded 
or  about  to  be  grounded,  when  such 
equipment  or  repairs  is  needed  at  once 
for  the  completion  of  the  operational 
mission  of  such  aircraft.  Every  contract 
negotiated  under  the  authority  of  this 
section  shall  be  accompanied  by  a  state¬ 
ment  signed  by  the  contracting  officer 
justifying  the  procurement. 

§  116.03-23  Purchases  not  in  excess  of 
$1,000.  Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (3),  purchases  and  con¬ 
tracts  may  be  negotiated  if  “the  aggre¬ 
gate  amount  Involved  is  not  more  than 
$1,000.”  In  arriving  at  the  aggregate 
amount  involved,  there  must  be  included 
all  supplies  and  services  which  would 
properly  be  grouped  together  in  a  single 
transaction,  and  which  would  be  in¬ 
cluded  in  a  single  advertisement  if  the 
procurement  were  being  effected  by  ad¬ 
vertising.  Purchases  aggregating  more 
than  $1,000  shall  not  be  broken  down 
into  several  purchases  which  are  less 
than  $1,000  nor  shall  customary  purchas¬ 
ing  or  contracting  procedures  be  altered, 
merely  for  the  purpose  of  permitting 
negotiations.  Under  this  authority,  con¬ 
tracting  officers  may  purchase  any  sup¬ 
plies  or  services  when  the  aggregate  total 
does  not  exceed  $1,000,  by  negotiation 
and  without  formal  invitation  for  bids. 
Quotations  may  be  obtained  orally  (over 
the  counter) ,  by  telephone,  telegraph,  or 
by  written  solicitation.  Competition 
should  be  secured  whenever  practicable 
to  do  so  without  delaying  procurement, 
unduly  increasing  the  work  involved  in 
the  procurement,  or  otherwise  obviating 
the  benefits  derived  under  this  authority. 
Written  confirmation  of  all  orders  placed 
is  required. 

§  116.03-24  Personal  or  professional 
services,  (a)  Pursuant  to  the  authority 
of  10  U.  S.  C.  2304-a  (4) ,  purchases  and 
contracts  may  be  negotiated  if  the  pur¬ 
chase  or  contract  is  for  personal  or  pro¬ 
fessional  services.  This  authority  re¬ 
quires  the  approval  of  the  Commandant 
and  shall  be  used  only  when  all  of  the 
following  conditions  have  been  satisfied. 

(1)  If  personal  services,  they  are  re¬ 
quired  to  be  performed  by  an  individual 
contractor  in  person  (not  by  a  firm) ,  or, 
if  professional  services,  they  may  be  per¬ 
formed  by  an  individual  contractor  in 
person  or  by  a  firm  or  organization. 

(2)  The  services  are  of  a  professional 
nature  or  are  to  be  performed  under 
Government  supervision  and  paid  for  on 
a  time  basis. 

(3)  The  procurement  of  such  services 
Is  specifically  authorized  by  law. 

(b)  This  authority,  and  the-  above 
conditions  imposed  upon  its  use,  shall 


not  apply  to  the  procurement  by  nego¬ 
tiation  of  any  type  of  services  authorized 
under  any  other  circumstances  permit¬ 
ting  negotiation. 

§  116.03-25  Services  of  educational 
institutions.  Pursuant  to  the  authority 
of  10  U.  S.  C.  2304-a  (5T,  purchases  and 
contracts  may  be  negotiated  if  the  pur¬ 
chase  or  contract  is  “for  any  service  by 
a  university,  college,  or  other  educational 
institution.”  This  authority  is  restricted 
to  Headquarters,  and  may  be  used  for 
either  of  the  two  following  types  of 
services: 

(a)  Educational  or  vocational  train¬ 
ing  services  to  be  rendered  by  any  uni¬ 
versity,  college,  or  other  educational 
institution  in  connection  with  the  train¬ 
ing  and  education  of  personnel,  and  for 
necessary  material,  services,  and  supplies 
furnished  by  any  such  institution  in 
connection  therewith. 

(b)  Experimental,  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental 
thereto)  to  be  conducted  by  any  univer¬ 
sity,  college,  or  other  educational  insti¬ 
tution,  and  reports  furnished  in  connec¬ 
tion  therewith. 

§  116.03-26  Purchases  outside  the 
United  States.  Pursuant  to  the  author¬ 
ity  of  10  U.  S.  C.  2304-a  (6),  purchases 
and  contracts  may  be  negotiated  if  “the 
purchase  or  contract  is  for  property  or 
services  to  be  procured  and  used  outside 
the  United  States,  its  Territories,  and  its 
possessions”.  This  authority  shall  be 
used  only  for  purchases  made  abroad, 
such  as  supplies,  construction  work,  or 
other  services  for  overseas  installations 
or  for  use  of  occupational  forces  (irre¬ 
spective  of  the  actual  place  of  negotia¬ 
tion  or  execution  of  the  contract) . 

§  116.03-27  Medicines  or  medical  sup¬ 
plies.  Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (7),  purchases  and  con¬ 
tracts  may  be  negotiated  if  “the  purchase 
or  contract  is  for  medicine  or  medical 
supplies”.  This  authority  shall  be  used 
only  when  the  following  requirements 
have  been  satisfied. 

(a)  The  items  are  not  obtainable 
through  Public  Health  Service  or  from 
other  Government  sources  of  supply; 
and 

(b)  Such  supplies  are  peculiar  to  the 
field  of  medicine;  and 

(c)  The  cost  is  charged  to  Coast 
Guard  appropriations  (and  not  to  Public 
Health  Service  funds);  and 

(d)  Whenever  the  probable  cost  will 
exceed  $10,000  the  procurement  is  re¬ 
stricted  to  Headquarters. 

§  116.03-28  Supplies  purchased  for 
authorized  resale.  Pursuant  to  the  au¬ 
thority  of  10  U.  S.  C.  2304-a  (8),  pur¬ 
chases  and  contracts  may  be  negotiated 
if  “the  purchase  or  contract  Is  for  prop¬ 
erty  for  authorized  resale;  Provided, 
That  prior  approval  has  been  obtained 
from  the  Commandant  (FS)  ”.  However, 
procurement  shall  be  effected  by  the 
Commandant  when  the  probable  cost 
will  exceed  $10,000. 

§  116.03-29  Perishable  subsistence 
supplies.  Pursuant  to  the  authority  of 
10  U.  S.  C.  2304-a  (9),  purchases  and 


8526 


RULES  AND  REGULATIONS 


contracts  may  be  negotiated  “for  per¬ 
ishable  subsistence  supplies”. 

§  116.03-30  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com¬ 
petition  by  formal  advertising,  (a) 
Pursuant  to  the  authority  of  10  U.  S.  C. 
2304-a  (10),  purchases  or  C9ntracts  may 
be  negotiated  if  “the  purchase  or  con¬ 
tract  is  for  property  or  services  for  which 
it  is  impracticable  to  obtain  competition” 
by  formal  advertising.  This  authority 
will  apply  in  the  following  cases,  but 
only  for  transactions  involving  amounts 
in  excess  of  $1,000  (purchases  involving 
amounts  of  $1,000  or  less  will  be  made 
under  the  provisions  of  §  116.03-23) ; 

(1)  When  the  items  are  obtainable 
from  a  sole  manufacturer  or  dealer;  (It 
is  not  suflBcient  to 'justify  the  purchase 
of  a  particular  make  of  an  item  under 
this  authority  while  other  makes  are 
available  which  will  accomplish  the  same 
results.) 

(2)  When  the  items  have  no  commer¬ 
cial  counterpart  and  can  only  be  ob¬ 
tained  from  a  single  source  of  supply. 

(3)  When  the  existence  of  patent 
rights,  secret  processes,  or  similar  cir¬ 
cumstances  preclude  competition. 

(4)  When  the  items  are  parts  of  equip¬ 
ment  or  apparatus  already  in  use  and  can 
only  be  furnished  by  one  dealer. 

(5)  When  the  purchase  is  for  utilities, 
including  electricity,  gas,  water,  sewage 
disposal,  steam,  railroad  track  main¬ 
tenance  and  switching  service,  inspec¬ 
tion  and  maintenance  of  fire  alarm 
systems,  boiler  inspection,  and  main¬ 
tenance  of  elevators. 

(6)  When  bids  have  been  solicited  by 
advertisement  and  no  bids  are  received, 
or  the  bids  do  not  comply  with  all  essen¬ 
tial  requirements  of  the  specifications. 

(b)  Except  for  public  utility  contracts, 
every  contract  negotiated  under  the 
authority  of  this  section  shall  be  accom¬ 
panied  by  a  statement  signed  by  the 
contracting  officer  justifying  the  pro¬ 
curement. 

§  116.03-31  Experimental,  develop¬ 
mental,  or  research  work,  (a)  Pursuant 
to  the  authority  of  10  U.  S.  C.  2304-a 
(11),  purchases  and  contracts  may  be 
negotiated  if  “the  purchase  or  contract 
is  for  property  or  services  that  the 
agency  head  determines  to  be  for  experi¬ 
mental,  developmental,  or  research  work, 
or  for  making  or  furnishing  property  for 
experiment,  test,  development,  or  re¬ 
search”:  Provided,  That  in  the  case  of 
contracts  for  $25,000  or  less,  the  Comp¬ 
troller  of  the  Coast  Guard  is  authorized, 
without  power  of  redelegation,  to  make 
the  required  determination.  This  au¬ 
thority  is  restricted  to  Headquarters  and 
may  1^  used  for  any  of  the  following 
purchases  or  contracts: 

(1)  Contracts  relating  to  theoretical 
analysis,  exploratory  studies,  and  experi¬ 
mentation  in  any  field  of  science  or 
technology. 

(2)  Contracts  calling  for  the  prac¬ 
tical  application  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature. 

(3)  The  purchase  of  such  quantities 
and  kinds  of  equipment,  supplies,  parts, 
accessories,  or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  nec¬ 


essary  for  experimentation,  development, 
research,  or  test ;  and 

(4)  Services,  tests,  and  reports  neces¬ 
sary  or  incidental  to  experimental,  de¬ 
velopmental,  or  research  work. 

(b)  In  order  for  this  authority  to  be 
used,  the  required  determination  to  be 
made  by  the  agency  head  (or,  in  the  case 
of  contracts  for  $25,000  or  less,  by  the 
Comptroller)  must  be  in  accordance  with  - 
the  requirements  of  10  U.  S.  C.  2304-a 
(11).  This  authority  shall  not  be  used 
for  contracts  for  the  quantity  production 
of  items  developed  as  the  result  of  prior 
experimentation,  development,  research, 
or  test;  however,  research  or  develop¬ 
ment  contracts  which  call  for  the  pro¬ 
duction  of  a  reasonable  number  of  ex¬ 
perimental  or  test  models,  or  prototypes, 
shall  not  be  regarded  as  contracts  for 
quantity  production. 

(c)  Headquarters  Is  responsible  for 
the  report  required  by  10  U.  S.  C.  2304  (e) 
covering  procurement  under  this  au¬ 
thority. 

§  116.03-32  Classified  pur  chases. 
Pursuant  to  the  authority  of  10  U.  S.  C. 
2304-a  (12)  purchases  or  contracts  may 
be  negotiated  if  “the  purchase  or  con¬ 
tract  is  for  property  or  services  whose 
procurement  the  agency  head  determines 
should  not  be  publicly  disclosed  because 
of  their  character,  ingredients,  or  com¬ 
ponents.”  This  authority  is  restricted  to 
Headquarters  and  shall  be  used  only 
when  military  considerations  necessitate 
security,  and  then  only  for  such  pur¬ 
chases  or  contracts  as  are  classified  as 
confidential  or  higher. 

§  116.03-33  Technical  equipment  re¬ 
quiring  standardization  and  inter¬ 
changeability  of  parts.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304-a  (13) ,  pur¬ 
chases  and  contracts  may  be  negotiated 
if  “the  purchase  or  contract  is  for  equip¬ 
ment  that  the  agency  head  determines 
to  be  technical  equipment  whose  stand¬ 
ardization  and  the  interchangeability  of 
whose  parts  are  necessary  in  the  public 
interest  and  whose  procurement  by  ne¬ 
gotiation  is  necessary  to  assure  that 
standardization  and  interchangeability.” 
This  authority  is  restricted  to  Headquar¬ 
ters  and  shall  not  be  used  until  required 
determinations  and  decisions  have  been 
made  by  the  Secretary  of  the  Treasury. 

§  116.03-34  Technical  or  specialized 
supplies  requiring  substantial  initial  in¬ 
vestment  or  extended  period  of  prepara¬ 
tion  for  manufacture.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304-a  (14),  pur¬ 
chases  and  contracts  may  be  negotiated 
if  “the  purchase  or  contract  is  for  tech¬ 
nical  or  special  property  that  the  agency 
head  determines  to  require  a  substantial 
initial  investment  or  an  extended  period 
of  preparation  for  manufacture,  and  for 
which  he  determines  that  formal  adver¬ 
tising  and  competitive  bidding  might  re¬ 
quire  duplication  of  investment  or  prep¬ 
aration  already  made  or  would  unduly 
delay  the  procurement  of  that  property.” 
This  authority  is  restricted  to  Headquar¬ 
ters  and  shall  not  be  used  until  required 
determinations  and  decisions  have  been 
made  by  the  Secretary  of  the  Treasury. 

§  116.03-35  Negotiation  after  adver¬ 
tising.  Pursuant  to  the  authority  of  10 


U.  S.  C.  2304-a  (15) ,  purchases  and  con¬ 
tracts  may  be  negotiated  if  •the  pur¬ 
chase  or  contract  is  for  property  or  serv¬ 
ices  for  which  the  agency  head  deter¬ 
mines  that  the  bid  prices  received  after 
formal  advertising  are  unreasonable  as 
to  all  or  part  of  the  requirements,  or  were 
not  independently  reached  in  open  com¬ 
petition,  and  for  which  (i)  he  has  noti- 
.  fled  each  responsible  bidder  of  intention 
to  negotiate  and  given  him  reasonable 
opportunity  to  negotiate;  (ii)  the  nego¬ 
tiated  price  is  lower  than  the  lowest  re¬ 
jected  bid  of  any  responsible  bidder,  as 
determined  by  the  head  of  the  agency; 
and  (iii)  the  negotiated  price  is  the  low¬ 
est  negotiated  price  offered  by  any  re¬ 
sponsible  supplier.”  This  authority  is 
restricted  to  Headquarters  and  shall  not 
be  used  until  required  determinations 
and  decisions  have  been  made  by  the 
Secretary  of  the  Treasury. 

§  116.03-36  Purchases  in  the  interest 
of  national  defense  or  industrial  mobili¬ 
zation.  Pursuant  to  the  authority  of  lo' 
U.  S.  C.  2304-a  (16),  purchases  and  con¬ 
tracts  may  be  negotiated  if  “the  agency 
head  determines  that  (i)  it  is  in  the 
interest  of  national  defense  to  have  a 
plant,  mine,  or  other  facility,  or  a  pro¬ 
ducer,  manufacturer,  or  other  supplier, 
available  for  furnishing  property  or  serv¬ 
ices  in  case  of  a  national  emergency,  or 
(ii)  the  interest  of  industrial  mobiliza¬ 
tion  in  case  of  such  an  emergency,  or 
the  interest  of  national  defense  in  main¬ 
taining  active  engineering,  research,  and 
development,  would  otherwise  be  sub¬ 
served.”  This  authority  is  restricted  to 
Headquarters  and  shall  not  be  used  until 
required  determinations  and  decisions 
have  been  made  by  the  Secretary  of  the 
Treasury.  Headquarters  is  responsible 
for  the  report  required  by  10  U.  S.  C. 
2304  (e)  covering  procurement  under 
this  authority. 

§  116.03-37  Otherwise  authorized  by 
law.  Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (17),  purchases  and  con¬ 
tracts  may  be  negotiated  if  “otherwise 
authorized  by  law”.  This  authority  is 
restricted  to  Headquarters,  or  to  field 
imits  when  specifically  authorized  by 
Headquarters,  under  authority  of.  any 
other  law  which  is  presently  existing  or 
which  may  hereafter  be  enacted,  relat¬ 
ing  to  or  authorizing  negotiated  pur¬ 
chases  or  contracts. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

October  1,  1957. 

[F.  R.  Doc.  57-8918;  Filed,  Oct.  28,  1957; 

8:53  a.  m.] 


Subchapter  J— -Procurement 
[CGFR  57-42] 

Part  118 — Contracts 
Part  120 — ^Bonds 

CANCELLATION  OF  REGULATIONS 

By  virtue  of  the  authority  vested  In  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  167-17,  dated  June  29,  1955  (20  F.  R. 
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Tuesday,  October  29,  1957 

4976)  and  Treasury  Department  Order 
No.  167-26,  dated  November  8,  1956  (21 
p.  R.  8956)  to  promulgate  regulations  in 
accordance  with  14  U.  S.  C.  633  and  10 
0.  s.  C-  2301-2310,  2312-2314,  Parts  118 
and  120  are  cancelled  effective  on  publi¬ 
cation  in  the  Federal  Register. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

Ip.  R.  Doc.  57-8919;  Piled,  Oct.  28,  1957; 
8:54  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  60-8] 

Part  60 — Air  Traffic  Rules 

control  of  airspace  at  high  altitudes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
24th  day  of  October  1957. 

On  October  1,  1957,  the  Civil  Aero¬ 
nautics  Board  adopted  Amendment  60-7 
(22  P.  R.  7897)  to  Part  60  of  the  Civil 
Air  Regulations,  which,  among  other 
things  established  the  continental  con¬ 
trol  area.  This  action  provides  the  regu¬ 
latory  authority  pursuant  to  which  the 
Administrator  can  Implement  the  initial 
phase  of  a  comprehensive  plan  for  im¬ 
proved  or  expanded  air  traffic  control 
services.  The  rules  in  this  amendment 
were  to  become  effective  on  November  1, 
1957,  the  date  on  which  it  was  expected 
the  Administrator  would  implement  the 
initial  phase  of  the  plan. 

The  Administrator,  however,  has  been 
requested  by  the  Departments  of  Air 
Force  and  Navy  to  postpone  the  imple¬ 
mentation  date  of  November  1,  1957,  for 
one  month  in  order  to  allow  for  a  thor¬ 
ough  dissemination  to  all  military  pilots 
of  the  pertinent  information  regarding 
the  new  rules  and  operating  procedures. 
The  Administrator  has  advised  that  he 
is  willing  to  postpone  the  implementation 
date  to  December*  1,  1957,  as  requested. 

•  One  of  the  provisions  contained  in 
Amendment  60-7  would  delete  §  60.44 
(c),  which  prescribes  the  cruising  alti¬ 
tude  rules  for  IFR  flight  outside  con¬ 
trolled  airspace  above  29,000  feet.  This 
section  is  to  be  deleted  because  it  would 
conflict  with  the  continental  control 
area  which  is  to  be  designated  by  the 
Administrator.  It  is  apparent,  however, 
that  if  §  60.44  (c)  is  deleted  on  Novem¬ 
ber  1,  1957,  and  the  Administrator  does 
not  designate  a  continental  control  area 
until  December  1,  1957,  Part  60  will  be 
void,  for  one  month,  of  any  compensating 
rules.  In  order  to  avoid  a  situation 
which  could  affect  air  safety,  it  is  con¬ 
sidered  appropriate  to  change  the  effec¬ 
tive  date  of  the  amendment  to  corre¬ 
spond  with  the  revised  implementation 
date  of  December  1',  1957. 

.  Since  this  amendment  changes  only 
the  effective  date  of  Amendment  60-7 
and  does  not  impose  any  additional  bur¬ 
den  on  any  person,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  with  less  than  30  days’ 
notice. 

No.  210— Part  I - 4 


In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Civil  Air  Regulations  Amendment  60-7 
(14  C7FR  Part  60,  as  amended)  by  chang¬ 
ing  the  effective  date  thereof  from  No¬ 
vember  1,  1957,  to  December  1,  1957. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpert  or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551 ) 

Effective:  October  24, 1957. 

Adopted:  October  24, 1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-8913;  Filed,  Oct.  28,  1957; 
8:53  a.m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54469] 

Part  8 — Liability  for  Duties  ;  Entry  op 
Imported  Merchandise 

Part  16 — Liquidation  of  Duties 
Part  17 — Protests  and  Re  appraisements 

informal  entries,  release  of  merchan¬ 
dise  UNDER  SPECIAL  PERMITS,  RELIQUIDA¬ 
TION,  AND  EFFECTIVE  DATE  OF  LIQUIDATION 
OF  INFORMAL  ENTRIES 

It  has  been  found  that  considerable 
savings  in  customs  manpower,  as  well  as 
the  more  expeditious  clearance  of  mer¬ 
chandise,  may  be  effected  by  permitting 
importers  or  their  agents  to  prepare  in¬ 
formal  entries  on  customs  Form  5119  or 
5119-A.  Moreover,  it  is  deemed  advisable 
to  permit  the  clearance  under  informal 
entries  of  certain  household  and  personal 
effects  entered  under  paragraph  1615  (g) 
(1)  of  the  Tariff  Act  of  1930,  as  amended, 
when  the  value  of  the  repairs  or  altera¬ 
tions  thereto  does  not  exceed  $250.  To 
authorize  these  things  and  to  prescribe 
the  procedure  to  be  followed  when  such 
entries  are  filed  by  importers  or  their 
agents,  §  8.51  of  the  Customs  Regulations 
is  amended  by  substituting  “prepared  by 
importers  or  their  agents  or”  for  “which 
may  be  prepared”  in  the  first  sentence  of 
paragraph  (a) ;  by  deleting  the  third 
sentence  thereof ;  by  changing  the  period 
at  the  end  of  the  fifth  sentence  to  a 
comma  and  adding:  “as  well  as  for 
household  and  personal  effects  as  de¬ 
scribed  in  section  498  (a)  (4)  of  the 
Tariff-  Act  of  1930,  as  amended,  when 
entered  under  paragraph  1615  (g)  (1)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
the  value  of  the  repairs  or  alterations 
thereto  does  not  exceed  $250.”;  by  re¬ 
designating  paragraphs  (b),  (c),  and 
(d) ,  as  paragraphs  (c) ,  (d) ,  and  (e) ;  and 
by  inserting  a  new  paragraph  (b)  to 
read  as  follows: 

(b)  The  estimated  duties  and  taxes,  if 
any,  shall  be  deposited  at  the  time  the 
entry  is  presented  and  accepted  by  a 
customs  officer,  whether  at  the  custom¬ 
house  or  elsewhere.  If  upon  examina¬ 
tion  of  the  merchandise  further  duties  or 
taxes  are  found  due,  they  shall  be  de¬ 
posited  before  release  of  the  goods  by 
customs.  When  the  entry  is  presented 
elsewhere  than  where  the  merchandise 


is  examined,  the  permit  copy  shall  be 
delivered  through  proper  channels  to 
the  customs  officer  who  will  examine  the 
merchandise. 

(Sec.  498  (a),  46  Stat.  728,  as  amended;  19 
U.  S.  C.  1498  (a) ) 

Since  it  is  not  contemplated  that  cus¬ 
toms  officers  will  prepare  informal  en¬ 
tries  for  shipments  not  exceeding  $250 
in  value  released  under  immediate  de¬ 
livery  permits,  §  8.59  of  the  Customs  Reg¬ 
ulations  is  amended  by  substituting  a 
period  for  the  comma  after  the  word 
“merchandise”  where  it  appears  the  sec¬ 
ond  time  in  the  last  sentence  of  para¬ 
graph  (c)  and  deleting  the  remainder 
of  the  sentence,  and  by  deleting  the  last 
two  sentences  of  paragraph  (e) . 

(Sec.  448,  46  Stat.  714;  19  U.  S.  C.  1448.) 

Supplies  of  customs  Forms  5119  and 
5119-A  with  snap-out  carbons  but  with¬ 
out  serial  numbers  may  be  obtained  by 
collectors  of  customs  from  the  Section  of 
Forms  in  New  York,  New  York,  for  use 
in  connection  with  the  above  prescribed 
procedure.  These  forms  are  for  distri¬ 
bution  to  importers  or  their  agents  with¬ 
out  charge. 

In  the  use  of  the  informal  entry  pro¬ 
cedure  it  is  possible  that  an  advantage 
in  the  computation  of  duties  on  reliqui¬ 
dation  imder  §  16.2  (c)  of  the  Customs 
Regulations  may  accrue  to  the  importer 
whose  merchandise  is  released  under  an 
immediate  delivery  permit.  To  place  all 
importers  niaking  informal  entries  on 
the  same  basis,  to  provide  for  the  effec¬ 
tive  date  of  liquidation  and  notice  of 
liquidation  of  free  informal  entries  made 
for  merchandise  released  under  an  im¬ 
mediate  delivery  permit,  to  prescribe  the 
use  of  notices  of  refund  as  notices  of 
reliquidation  in  certain  cases,  and  for 
purposes  of  clarification,  the  Customs 
Regulations  are  amended  as  follows: 

Section  16.2  (c)  is  amended  by  delet¬ 
ing  “any  such  informal,  mail,”  in  the 
fifth  sentence  and  substituting  therefor 
the  words  “a  mail”. 

(Sec.  7,  52  stat.  1081,  ea  amended,  sec.  505, 
46  Stat.  732;  19  U.  S.  C.  1321, 1505) 

Paragraphs  (b)  and  (c)  of  §  16.12  are 
amended  to  read  as  follows: 

(b)  Except  as  otherwise  provided  In 
rthis  paragraph,  the  effective  date  of 
•liquidation  of  Informal,  mail,  and  bag- 
rgage  entries  shall  be: 

f  (1)  The  date  of  payment  by  the  im- 
rporter  of  duties  and  any  intemal-rev- 
:enue  taxes  thereon; 

!  (2)  The  date  of  release  by  customs  or 
rthe  postmaster  when  the  articles  are  re¬ 
leased  under  such  an  entry  free  of  duty 
rand  tax; 

f  (3)  The  date  a  free  entry  is  accepted 
for  articles  released  under  an  immediate 
delivery  permit  under  §  8.59  of  this 
chapter. 

When  the  proper  rate  or  amount  of  duty 
cannot  be  determined  at  the  time  of 
entry  because  the  articles  are  subject 
to  a  tariff  rate  quota,  because  of  a  missing 
document  which,  if  for  free  entry,  is  not 


”•*  Baggage  entries  include  entries  on  cus¬ 
toms  Form  5123,  6059,  6059-A,  6059-B.  6059-C, 
or  6063,  whether  originals  or  certified  dupli¬ 
cates. 
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produced  prior  to  the  release  of  the  arti¬ 
cles  to  the  importer,  or  because  of  any 
other  reason,  the  printed  notice  of  liqui¬ 
dation  appearing  on  the  receipt  issued 
for  any  money  collected  on  such  entry 
shall  be  voided.  When  the  tariff  status 
of  the  articles  either  as  dutiable  or  free 
is  finally  ascertained  it  shall  be  noted  on 
the  entry.  The  effective  date  of  liquida¬ 
tion  shall  be  the  date  of  posting  or  lodg-  • 
ing  of  the  notice  t>f  liquidation  as  re¬ 
quired  in  paragraph  (c)  of  this  section. 

(c)  Notice  of  liquidation  is  furnished 
under  paragraph  (b)  (1)  of  this  section 
by  a  suitable  printed  statement  appear¬ 
ing  on  the  receipt  issued  for  duties  and 
any  internal-revenue  taxes  collected.  No 
other  notice  of  liquidation  shall  be  given 
but  notice  of  reliquidation  of  any  such 
entry  shall  be  given  on  customs  Form 
4333  posted  or  lodged  in  the  place  and 
manner  specified  in  §  16.2  (d)  except 
when  a  refund  of  the  full  amount  of  du¬ 
ties  and  internal-revenue  taxes  paid  is 
due  the  importer.  In  such  case,  the 
notice  of  refund  shall  constitute  the 
notice  of  reliquidation.  The  date  of  the 
notice  of  refund  in  such  case  shall  be 
the  same  as  the  date  of  reliquidation. 
Notice  of  liquidation  is  furnished  under 
paragraph  (b)  (2)  of  this  section  by  re¬ 
lease  of  the  article  free  of  duty  and  tax 
and  imder  paragraph  (b)  (3)  of  this 
section  by  the  acceptance  of  the  entry. 
No  further  notice  of  the  liquidation  of 
such  entries  shall  be  given.  When  the 
proper  rate  or  amount  of  duty  cannot 
be  determined  at  the  time  of  entry  un¬ 
der  paragraph  (b)  of  this  section,  notice 
of  liquidation  shall  be  given  by  schedul¬ 
ing  the  entry  on  customs  Form  4333  or 
4335,  as  applicable,  and  posting  or  lodg¬ 
ing  the  form  in  the  place  and  manner 
specified  in  §  16.2  (d)  for  formal  entries. 
The  form  shall  bear  the  date  of  such 
posting  or  lodging. 

(Secs.  505.  514,  46  Stat.  732,  734;  19  U.  S.  O. 
1505, 1514). 

Section  17.1  (c)  of  the  Customs  Regu¬ 
lations  is  amended  by  inserting  “the  date 
the  liquidation  becomes  effective  as  de¬ 
termined  in  accordance  with  §  16.12  (b) 
of  this  chapter.”  following  “the  date  of 
liquidation  shall  be”  and  by  deleting  the 
remainder  of  the  sentence. 

(Secs.  514,  624,  46  Stat.  734,  759;  19  U.  S.  C. 
1514,  1624) 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22, 19  U.  S.  C.  66,  1624)  . 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  22, 1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-8920;  Filed,  Oct.  28,  1957; 

8:54  a.  m.] 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  I — Grazing 

Part  72 — Navajo  Grazing  Regulations 

TRESPASS 

October  23,  1957. 

Paragraph  (b)  of  §  72.13  is  amended  to 
read  as  set  forth  below.  The  purpose  of 


this  amendment  is  to  extend  the  effective 
date  of  §  72.13  (b). 

§  72.13  Trespass.  •  •  • 

(b)  All  persons  running  livestock  in 
excess  of  their  permitted  number  must 
by  April  25,  1958,  either  obtain  permits 
to  cover  their  total  livestock  numbers  or 
reduce  to  their  permitted  number;  or  be 
in  trespass.  Additional  time  may  be 
granted  in  unusual  individual  cases  as 
determined  and  approved  by  the  District 
Grazing  Committee,  Central  Grazing 
Committee,  and  the  Superintendent  or 
his  authorized  representative. 

(Sec.  6.  48  Stat.  986;  25  U.'  S.  C.  466) 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  57-8859;  Filed,  Oct.  28,  1957; 

8:45  a.  m.) 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  G — Regulations  Under  Tax 
Conventions 

[T.  D.  6260] 

Part  570 — Canada 

REGULATIONS  DEATH  DUTY  CONVENTION 
BETWEEN  THE  UNITED  STATES  AND 
CANADA 

Regulations  under  the  death  duty  con¬ 
vention  between  the  United  States  and 
Canada  of  June  8,  1944,  as  modified  and 
supplemented  by  the  convention  of  June 
12,  1950,  proclaimed  by  the  President  of 
the  United  States  on  November  29,  1951. 

On  August  3,  1957,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  the  death  duty  convention  between 
the  United  States  and  Canada  was  pub¬ 
lished  in  the  Federal  Register  (22  F.  R. 
6226.)  No  objection  to  the  rules  pro¬ 
posed  having  been  received  during  the 
30-day  period  prescribed  in  the  notice, 
the  regulations  as  so  published  are  here¬ 
by  adopted  as  set  forth  below. 

[seal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved;  October  24,  1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 
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§  570.101  Introduction — (a)  General. 
A  convention  between  the  United  States 
and  Canada  for  the  avoidance  of  double 


taxation  and  the  prevention  of  fiscal 
evasion  in  the  case  of  estate  taxes  and 
succession  duties  was  signed  on  June  8, 

1944,  and  came  into  force  on  February  6*, 

1945,  when  instruments  of  ratification 
were  exchanged.  By  its  terms,  however, 
it  was  made  applicable  to  estates  of  de¬ 
cedents  dying  on  or  after  June  14,  194i. 
On  June  12,  1950,  a  second  convention 
was  signed  to  modify  and  supplement  the 
convention  of  June  8,  1944.  The  supple¬ 
mentary  convention  contains  seven 
articles.  Article  I  states  that  Articles 
II  to  VI,  inclusive,  of  the  earlier  conven¬ 
tion  are  abrogated  and  replaced  by 
Articles  II  to  VI,  inclusive,  of  the  later 
convention.  Articles  I  and  VH  to  XIV, 
inclusive,  of  the  earlier  convention  re¬ 
main  unchanged.  The  convention,  as 
thus  amended  and  supplemented,  is  ap¬ 
plicable  only  to  the  estates  of  decedents 
dying  on  or  after  November  21, 1951,  the 
date  of  exchange  of  the  instruments  of 
ratification.  The  period  of  limitation  for 
the  filing  of  claims  for  credit  or  refunds 
provided  by  Article  VI  of  the  supple¬ 
mentary  convention  is,  however,  effec¬ 
tive  as  to  the  estates  of  decedents  dying 
on  or  after  June  14,  1941.  The  supple¬ 
mentary  convention  was  proclaimed  by 
the  Presiden';  of  the  United  States  on 
November  29,  1951. 

(b)  Text  of  convention  and  Proclama¬ 
tion  of  President.  The  text  of  the  con¬ 
vention,  as  amended,  and  the  text  of  the 
Proclamation  of  the  President  follow: 

(United  States-Canada  Death  Duty  Con¬ 
vention,  AS  Amended  November  21, 

1951] 


1.  The  taxes  referred  to  in  this  convention 


(a)  For  the  United  States  of  America;  the 
Federal  estate  taxes; 

(b)  For  Canada;  the  taxes  Imposed  under 
the  Dominion  Succession  Duty  Act. 

2.  In  the  event  of  appreciable  changes  in 
the  fiscal  laws  of  either  contracting  State, 
the  competent  authorities  of  the  contracting 
States  will  consult  together. 

article  II 

Where  a  person  dies  a  citizen  of  the  United 
States  of  America  or  domiciled  in  the  United 
States  of  America  or  Canada,  the  situs  of  any 
rights  or  interests,  legal  or  equitable,  in  or 
over  any  of  the  following  classes  of  property, 
which  for  the  purposes  of  tax  form  or  are 
deemed  to  form  part  of  the  estate  of  such 
person  or  pass  or  are  deemed  to  pass  on  his 
death,  shall,  for  the  purposes  of  the  imposi¬ 
tion  of  tax  and  for  the  purposes  of  the  credit 
to  be  allowed  under  Article  V,  be  determined 
exclusively  in  accordance  with  the  following 
rules,  but  in  cases  not  within  such  rules  the 
situs  of  such  rights  or  interests  shall  be  de¬ 
termined  for  these  purposes  in  accordance 
with  the  laws  in  force  in  the  other  contract¬ 
ing  State : 

(a)  Immovable  property  (otherwise  than 
by  way  of  secmity)  shall  be  deemed  to  be 
situated  at  the  place  w’here  such  property  is 
located; 

(b)  Tangible  movable  property  (otherwise 
than  by  way  of  security  and  other  than  such 
property  for  which  specific  provision  is  here¬ 
inafter  made),  bank  or  currency  notes  and 
other  forms  of  currency  recognized  as  legal 
tender  in  the  place  of  issue,  shall  be  deemed 
to  be  situated  at  the  place  where  located  at 
the  time  of  death,  or,  if  in  transitu,  at  the 
place  of  destination; 

(c)  Debts  (including  bills  of  exchange  and 
promissory  notes,  whether  negotiable  or  not) , 
secured  or  unsecured  and  whether  under  seal 
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or  not,  excluding  the  forms  of  Indebtedness 
for  which  specific  provision  Is  hereinbefore 
or  hereinafter  made,  shall  be  deemed  to  be 
situated  at  the  place  where  the  debtor  was 
resident  at  the  time  of  death,  or,  If  the 
debtor  Is  a  company,  at  the  place  where  the 
company  Is  Incorporated; 

(d)  Bank  accounts  shall  be  deemed  to  be 
situated  at  the  place  where  the  bank  or 
branch  thereof,  at  which  the  account  was 
kept.  Is  located: 

(e)  Securities  Issued  by  any  government, 
municipality  or  public  authority  shall  be 
deemed.  If  In  bearer  form,  to  be  situated  at 
the  place  where  located  at  the  time  of  death 
and,  if  inscribed  or  registered,  to  be  situated 
at  the  place  where  Inscribed  or  registered, 
as  provided  by  the  issuing  authority; 

(f)  Shares,  stock,  bonds,  debentures  or 
debenture  stock  In  a  company  (including 
any  such  property  held  by  a  nominee, 
whether  the  beneficial  ownership  is  evi¬ 
denced  by  scrip  certificates  or  otherwise) 
ahall  be  deemed  to  be  situated  at  the  place 
where  the  company  is  incorporated;  . 

(g)  Moneys,  payable  under  a  policy  of  as¬ 
surance  or  Insurance,  or  under  an  annuity 
contract,  whether  under  seal  or  not,  shall 
be  deeme'd  to  be  situated  where  the  policy 
or  annuity  contract  provides  that  the 
moneys  shall  be  payable,  or,  in  the  absence 
of  any  such  provision,  at  the  place  of  resi¬ 
dence  of  the  issuer,  or,  if  a  company,  at  the 
place  where  the  company  is  incorporated; 

(h)  Shares  in  a  partnership  shall  be 
deemed  to  be  situated  at  the  place  where 
its  business  is  principally  carried  on; 

(1)  Ships  and  aircraft  and  shares  thereof 
shall  be  deemed  to  be  situated  at  the  place 
of  registration  of  the  ship  or  aircraft; 

(j)  Goodwill  as  a  trade,  business  or  pro¬ 
fessional  asset  shall  be  deemed  to  be  situ¬ 
ated  at  the  place  where  the  trade,  business 
or  profession  to  which  it  pertains  is  carried 
on; 

(k)  Patents,  trade-marks  and  designs 
shall  be  deemed  to  be  situated  at  the  place 
where  they  are  registered; 

(l)  Copyright,  franchises,  and  rights  or 
licenses  to  use  any  copyrighted  material, 
patent,  trade-mark  or  design  shall  be 
deemed  to  be  situated  at  the  place  where 
the  rights  arising  therefrom  are  exercisable; 

(m)  Rights  or  causes  of  action  ex  delicto 
sruviving  for  the  benefit  of  an  estate  of  a 
deceased  person  shall  be  deemed  to  be  sit¬ 
uated  at  the  place  where  such  rights  or 
causes  of  action  arose; 

(n)  Judgment  debts  shall  be  deemed  to 
be  situated  at  the  place  where  the  Judg- 

■  ment  is  recorded; 

provided  that  this  Article  shall  not  be  con¬ 
strued  as  increasing  the  liability  of  the 
estate  of  any  person  under  the  estate  tax 
laws  of  the  United  States  of  America. 

ARTICLE  ni 

1.  Allowance  for  debts  shall  be  deter¬ 
mined  in  accordance  with  the  laws  of  the 
contracting  State  imposing  the  tax. 

2.  Domicile  shall  be  determined  in  accord¬ 
ance  with  the  laws  in  the  contracting  State 
imposing  the  tax  on  the  basis  of  domicile. 

ARTICLE  IV 

Where  one  of  the  contracting  States  im¬ 
poses  taxes  by  reason  of  the  property’s  being 
situated  therein  such*  State  shall,  if  the 
decedent  was  domiciled  in  the  other  con¬ 
tracting  State: 

(a)  for  the  purpose  of  determining  the 
tax  rate  or  rates,  take  into  account  only 
property  situated  in  such  State,  and 

(b)  allow  as  an  exemption  an  amount  not 
less  than  an  amount  which  bears  the  same 
ratio  to  the  specific  exemption  that  would  be 
allowed  if  such  State  were  imposing  the  tax 
by  reasoif  of  the  decedent’s  being  domiciled 
therein,  as  the  value  of  the  property  situated 


In  such  State  bears  to  the  entire  value  of  the 
property  wherever  situated. 

ARTICLE  V 

1.  Where  either  contracting  State  imposes 
taxes  by  reason  of  a  decedent’s  being  domi¬ 
ciled  therein  or  being  a  citizen  thereof,  that 
contracting  State  shall  allow  against  so  much 
of  its  taxes  (as  otherwise  computed)  as  is 
attributable  to  property  situated  in  the  other 
contracting  State  a  credit  (not  exceeding  the 
amount  of  the  taxes  so  attributable)  equal 
to  so  much  of  the  taxes  imposed  by  the  other 
contracting  State  as  is  attributable  to  such 
property. 

2.  Where  each  contracting  State  imposes 
taxes  on  any  property  situated  outside  both 
contracting  States,  each  contracting  State 
shall  allow  against  so  much  of  its  taxes  (as 
otherwise  computed)  as  is  attributable  to 
such  property  a  credit  which  bears  the  same 
proportion  to  the  amount  of  its  taxes  so 
attributable  or  to  the  amount  of  the  other 
contracting  State’s  taxes  attributable  to  the 
same  property,  whichever  is  the  less,  as  the 
former  amount  bears  to  the  sum  of  both 
amounts. 

•3.  For  the  purposes  of  this  Article,  the 
amount  of  the  taxes  of  a  contracting  State 
attributable  to  any  property  shall  be  ascer¬ 
tained  after  taking  into  account  any  credit, 
allowance  or  relief,  or  any  remission  or  reduc¬ 
tion  of  taxes,  other  than  the  credit  author¬ 
ized  by  this  Article. 

ARTICLE  VI 

1.  Any  claim  for  a  credit  or  for  a  refund 
of  taxes  founded  on  the  provisions  of  the 
Convention  signed  on  June  8,  1944,  or  of 
the  present  supplementary  Convention,  shall 
be  made  within  six  years  from  the  date  of 
death  of  the  decedent  in  respect  of  whose 
estate  the  claim  is  made,  or,  in  the  case  of 
a  reversionary  interest  where  payment  of 
taxes  is  deferred  until  the  date  on  whicji 
the  interest  falls  into  possession,  within  six 
years  from  that  date. 

2.  Any  such  refund  shall  be  made  without 
payment  of  interest  on  the  amount  so  re¬ 
funded. 

ARTICLE  vn 

1.  With  a  view  to  the  prevention  of  fiscal 
evasion  each  of  the  contracting  States  under¬ 
takes  to  furnish  to  the  other  contracting 
State  as  provided  in  the  succeeding  articles 
of  this  convention,  the  information  which  its 
competent  authorities  have  at  their  disposal 
or  are  in  a  position  to  obtain  under  its  reve¬ 
nue  laws  in  so  far  as  such  information  may 
be  of  use  to  the  authorities  of  the  other  con¬ 
tracting  State  in  the  assessment  of  the  taxes 
to  which  this  convention  relates. 

2.  ’The  information  to  be  furnished  under 
this  Article,  whetjjer  in  the  ordinary  course 
or  on  request,  may  be  exchanged  directly 
between  the  competent  authorities  of  the 
two  contracting  States. 

ARTICLE  vni 

1.  The  Commissioner  shall  notify  the  Min¬ 
ister  as  soon  as  practicable  when  the  Com¬ 
missioner  ascertains  that  in  the  case  of: 

(a)  A  decedent,  any  part  of  whose  estate 
is  subject  to  the  Federal  estate  tax  laws, 
there  is  property  of  such  decedent  situated 
in  Canada; 

(b)  A  decedent  domiciled  in  Canada,  any 
part  of  whose  estate  is  subject  to  the  Do¬ 
minion  Succession  Duty  Act,  there  is  property 
of  such  decedent  situated  in  the  United 
States  of  America. 

2.  ’The  Minister  shall  notify  the  Commis¬ 
sioner  as  soon  as  practicable  when  the  Min¬ 
ister  ascertains  that  in  the  case  of: 

(a)  A  decedent,  any  part  of  whose  estate 
is  subject  to  the  Dominion  Succession  Duty 
Act,  there  is  property  of  such  decedent  sit¬ 
uated  in  the  United  States  of  America; 

(b)  A  decedent  domiciled  in  the  United 
States  of  America,  any  part  of  whose  estate 
is  subject  to  the  Federal  estate  tax  laws. 


there  is  property  of  such  decedent  situated 
in  Canada. 

ARTICLE  IX 

1.  K  the  Minister  deems  it  necessary  to 
obtain  the  cooperation  of  the  Commissioner 
in  determination  of  the  succession  tax  lia¬ 
bility  of  any  person,  the  Commissioner  may, 
upon  request,  furnish  the  Minister  such  in¬ 
formation  bearing  upon  the  matter  as  the 
Commissioner  is  entitled  to  obtain  under  the 
revenue  laws  of  the  United  States  of 
America. 

2.  If  the  Commissioner  deems  it  necessary 
to  obtain  the  cooperation  of  the  Minister  in 
the  determination  of  the  estate  tax  liability 
of  any  person,  the  minister  may,  upon  re¬ 
quest,  furnish  the  Commissioner  such  in¬ 
formation  bearing  upon  the  matter  as  the 
Minister  is  entitled  to  obtain  under  the 
revenue  laws  of  Canada. 

ARTICLE  X 

The  competent  authorities  of  the  contract¬ 
ing  States  may: 

(a)  Prescribe  regulations  to  carry  into 
effect  this  convention  within  the  respective 
States  and  rules  with  respect  to  the  exchange 
of  information; 

(b)  If  doubt  arises,  settle  questions  of  in¬ 
terpretation  or  application  of  this  convention 
by  mutual  agreement; 

(c)  Communicate  with  each  other  directly 
for  the  purpose  of  giving  effect  to  the  provi¬ 
sions  of  this  convention. 

ARTICLE  XI 

If  any  fiduciary  or  beneficiary  can  show 
that  double  taxation  has  resulted  or  may 
result  in  respect  of  the  taxes  to  which  this 
convention  relates,  such  fiduciary  or  bene¬ 
ficiary  shall  be  entitled  to  lodge  a  claim  or 
protest  with  the  State  of  citizenship  or  domi¬ 
cile  of  such  fiduciary  or  beneficiary,  or,  if  a 
corporation  or  other  entity,  with  the  State 
in  which  created  or  organized.  If  the  claim 
or  protest  should  be  deemed  worthy  of  con¬ 
sideration,  the  competent  authority  of  such 
State  may  consult  with  the  competent  au¬ 
thority  of  the  other  State  to  determine 
whether  the  alleged  double  taxation  exists  or 
may  occur  and  if  so  whether  it  may  be 
avoided  in  accordance  with  the  terms  of  this 
convention. 

ARTICLE  xn 

The  provisions  of  this  convention  shall  not 
be  construed  to  restrict  in  any  manner  any 
exemption,  deduction,  credit  or  other  allow¬ 
ance  accorded  by  the  laws  of  one  of  the  con¬ 
tracting  States  in  the  determination  of  the 
tax  imposed  by  such  State. 

ARTICLE  xm 

1.  As  used  in  this  convention : 

(a)  The  term  “Minister”  means  the  Min¬ 
ister  of  National  Revenue  of  Canada  or  his 
duly  authorized  representative. 

(b)  The  term  “Commissioner”  means  the 
Commissioner  of  Internal  Revenue  of  the 
United  States  of  America,  or  his  duly  au¬ 
thorized  representative. 

(c)  The  term  “competent  authority”  or 
“competent  authorities”  means  the  Com¬ 
missioner  and  the  Minister  and  their  duly 
authorized  representatives. 

2.  When  used  in  a  geographical  sense : 

(a)  The  term  “United  States  of  America” 
Includes  only  the  States,  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  and  the  Dis¬ 
trict  of  Columbia. 

(b)  The  term  “Canada”  means  the  Prov¬ 
inces,  the  Territories  and  Sable  Island. 

[Article  XIV  of  the  original  convention 
signed  on  June  8,  1944,  reads  as  follows :  ] 

ARTICLE  xrv 

1.  This  convention  shall  be  ratified  and  the 
Instruments  of  ratification  shall  be  ex¬ 
changed  at  Washington  as  soon  as  possible. 
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2.  This  convention  shall  be  deemed  to  have 
come  into  effect  on  the  14th  day  of  June 
1941.  It  shall  continue  In  effect  for  a  period 
of  five  years  from  that  date  and  indefinitely 
after  that  period,  but  may  be  terminated 
by  either  of  the  contracting  States  at  the 
end  of  the  5-year  period  or  at  any  time  there¬ 
after  provided  that  at  least  six  months  prior 
notice  of  termination  has  been  given. 


[Article  vn  of  the  supplementary  convention 
reads  as  follows:  ] 

ARTICLE  VU 

1.  The  present  supplementary  convention 
shall  be  ratified  and  the  instruments  of  ratifi¬ 
cation  shall  be  exchanged  at  Washington  as 
soon  as  possible. 

2.  The  present  supplementary  convention 
shall  enter  into  force  on  the  day  of  the  ex¬ 
change  of  the  Instruments  of  ratification 
and  shall  be  applicable  to  estates  or  succes¬ 
sions  in  the  case  of  persons  who  die  on  or 
after  that  date,  except  as  otherwise  pro¬ 
vided  in  Article  VI.  It  shall  continue  effec¬ 
tive  indefinitely  as  though  it  were  an  integral 
part  of  the  Convention  of  June  8,  1944.  sub¬ 
ject  to  the  provisions  of  Article  XIV  of  that 
convention  with  respect  to  termination. 


(The  preamble  to  the  convention  of  June  8, 
1944.  reads  as  follows:] 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 
being  desirous ,  of  avoiding  double  taxation 
and  of  preventing  fiscal  evasion  in  the  case 
of  estate  taxes  and  succession  duties,  have 
decided  to  conclude  a  Convention  and  for 
that  purpose  have  appointed  as  their 
Plenipotentiaries : 

Ray  Atherton.  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  at  Ottawa,  for  the  United  States  of 
America;  and 

W.  L.  Mackenzie  King.  Secretary  of  State 
for  External  Affairs,  and  Colin  W.  O.  Gibson, 
Minister  of  National  Revenue,  for  Canada. 

Who.  having  communicated  to  one  another 
their  full  powers  found  in  good  and  due  form, 
have  agreed  upon  the  following  Articles: 


[The  attestation  clause  of  the  convention  of 
June  8. 1944.  reads  as  follows:  ] 

Done  in  duplicate,  at  Ottawa,  this  eighth 
day  of  June,  1944. 

[SEAL]  Rat  Athebton, 

W.  L.  Mackenzie  King. 
Colin  Gibson. 

Proclamation  by  the  President  op  the 

United  States,  Dated  November  29,  1951 

BY  THE  president  OP  THE  UNITED  STATES 
OP  AMERICA 

A  Proclamation 

Whereas  a  convention  between  the  United 
States  of  America  and  Canada  modifying  and 
supplementing  the  convention  of  June  8, 
1944  for  the  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  in  the  case  of 
estate  taxes  and  succession  duties  was  signed 
at  Ottawa  on  June  12.  1950,  the  original  of 
the  said  convention  of  June  12,  1950  being 
word  for  word  as  follows: 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 
being  desirous  of  modifying  and  supplement¬ 
ing  in  certain  respects  the  Convention  for 
the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  in  the  case  of 
estate  taxes  and  succession  duties,  signed  at 
Ottawa  on  June  8, 1944,  have  decided  to  con¬ 
clude  a  supplementary  Convention  for  that 
pur(>ose  and  have  appointed  as  their  respec¬ 
tive  Plenipotentiaries: 

The  Government  of  the  United  States  of 
America: 


Julian  F.  Harrington,  Charge  d’Affaires  ad 
Interim  of  the  United  States  of  America  at 
Ottawa,  and 

The  Government  of  Canada: 

Douglas  Charles  Abbott.  Minister  of  Fi¬ 
nance  in  the  Government  of  Canada 

who,  having  communicated  to  one  another 
their  respective  full  powers,  found  in  good 
and  due  form,  have  agreed  as  follows: 

•  •  •  •  • 

In  witness  whereop  the  above-named 
Plenipotentiaries  have  signed  the  present 
Convention  and  have  affiked  thereto  their 
respective  seals. ' 

Done  in  duplicate,  at  Ottawa  this  12th  day 
of  June  1950. 

For  the  Government  of  the  United  States 
OF  America: 

Julian  F.  Harrington 

For  the  Government  op  Canada: 

D.  C.  Abbott 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of  Sep¬ 
tember  17,  1951,  two-thirds  of  the  Senators 
present  concurring  therein,  did  advise  and 
consent  to  the  ratification  of  the  aforesaid 
convention  of  June  12,  1950; 

And  whereas  the  aforesaid  convention  of 
June  12,  1950  was  duly  ratified  by  the  Presi¬ 
dent  of  the  United  States  of  America  on 
October  18,  1951,  in  pursuance  of  the  afore¬ 
said  advice  and  consent  of  the  Senate,  and 
the  aforesaid  convention  of  June  12,  1950 
was  duly  ratified  on  the  part  of  Canada; 

And  whereas  the  respective  instruments  of 
ratification  of  the  aforesaid .  convention  of 
June  12,  1950  were  duly  exchanged  at  Wash¬ 
ington  on  November  21,  1951,  and  a  protocol 
of  exchange  was  signed  at  that  place  and  on 
that  date  by  the  respective  Plenipotentiaries 
of  the  United  States  of  America  and  Canada; 

And  whereas  it  is  provided  in  Article  VII 
of  the  aforesaid  convention  of  June  12,  1950 
that  the  convention  shall  enter  into  force 
on  the  day  of  the  exchange  of  instruments 
of  ratification  and  shall  be  applicable  to 
estates  or  successions  in  the  case  of  persons 
who  die  on  or  after  that  date,  except  as 
otherwise  provided  in  Article  VI; 

Now,  therefore,  be  it  known  that  I,  Harry 
S.  Truman,  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  aforesaid  convention  of  June  12, 
1950,  to  the  end  that  the  said  convention  and 
each  and  every  article  and  clause  thereof 
may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  of  America  and  by  the 
citizens  of  the  United  States  of  America  and 
all  other  persons  subject  to  the  Jurisdiction 
thereof. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  Seal  of  the 
United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this 
twenty-ninth  day  of  November  in 
[SEAL]  the  year  of  our  Lord  one  thousand 
nine  hundred  fifty-one  and  of  the 
Independence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  seventy-sixth. 

Harry  S.  Truman 

By  the  President: 

James  E.  Webb, 

Acting  Secretary  of  State. 

(c)  Authorization  of  regulations.  Ar¬ 
ticle  X  (a)  of  the  convention  authorizes 
regulations  to  be  issued  by  each  contract¬ 
ing  country  to  carry  the  convention  into 
effect  and  the  issuance  of  rules  with 
respect  to  the  application  of  Article  VII 
providing  for  the  exchange  of  informa¬ 
tion.  .  Paragraphs  (a)  and  (b)  of  sec¬ 
tion  7805  of  the  Internal  Revenue  Code 
of  1954  provide  as  follows: 

Sec.  7805.  Rules  and  regulations — (a)  Au¬ 
thorization.  Except  where  such  authority 


is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title, 
including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  in  relation  to  internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
regulation,  relating  to  the  internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

(d)  Internal  Revenue  Code  of  1939. 
Any  reference  in  this  part  to  any  provi¬ 
sion  of  the  Internal  Revenue  Code  of 
1954  shall,  where  applicable,  be  deemed 
also  to  refer  to  the  corresponding  provi¬ 
sion  of  the  Internal  Revenue  Code  of 
1939. 

§  570.102  Scope  of  regulations — (a) 
General.  Sections  570.101  to  570.112,  in¬ 
clusive,  pertain  to  the  application  of  the 
Federal  estate  tax  as  modified  by  the 
provisions  of  the  amended  convention  in 
the  case  of  a  decedent  who  at  the  time 
of  death  was  domiciled  in  either  the 
United  States  or  Canada,  or  was  a  citizen 
of  the  United  States.  Sections  570.101 
to  570.112  also  pertain  to  related  admin¬ 
istrative  matters  and  to  the  furnishing 
of  information  by  the  tax  authorities  of 
each  country  to  the  tax  authorities  of 
the*  other  country  which  may  be  useful 
in  the  determination  and  enforcement  of 
the  Federal  estate  tax  and  the  Dominion 
succession  duties  (Articles  VII  to  XI,  in¬ 
clusive,  of  the  convention). 

(b)  Taxes  covered.  The  provisions  of 
the  convention  are  restricted  to  the  es- 

.tate  tax  imposed  by  the  United  States 
and  the  succession  duty  imposed  by 
Canada,  and  do  not  comprehend  any  of 
the  estate,  inheritance,  legacy  and  suc¬ 
cession  taxes  imposed  by  the  States, 
Territories,  the  District  of  Columbia,  and 
possessions  of  the  United  States  or  death 
duties  imposed  by  the  Provinces  or  any 
other  political  subdivisions  of  Canada. 
(Article  I  (1)  of  the  convention.) 

(c)  Statutory  credits  not  affected.  The 
credits  against  the  Federal  estate  tax, 
authorized  by  section  2011  of  the  Inter¬ 
nal  Revenue  Code  of  1954  for  estate, 
inheritance,  legacy,  or  succession  taxes 
paid  any  State,  Territory,  the  District  of 
Columbia,  or  possession  of  the  United 
States,  by  section  2012  for  Federal  gift 
taxes,  and  by  section  2013  for  tax  on 
prior  transfers,  are  not  affected.  (Arti¬ 
cle  V  (3)  of  the  convention.) 

§  570.103  Domicile  and  citizenship — 
(a)  Necessity  for  determination.  Deter¬ 
minations  with  respect  to  the  decedent’s 
domicile  and  citizenship  at  time  of  death 
are  required  for  three  principal  pur¬ 
poses; 

(1)  To  ascertain  whether  the  estate  is 
within  the  scope  ‘Of  the  convention 
(which  is  restricted  to  estates  of  domi- 
ciliaries  of  the  contracting  countries  and 
estates  of  citizens  of  the  United  States) ; 

(2)  To  ascertain  the  property  that 
may  be  included  in  the  application  of 
the  tax;  and 

(3)  To  ascertain  the  credit  authorized 
by  the  convention. 

(b)  Basis  of  determination.  Domicile 
and  citizenship  shall  be  deterihined  in 
accordance  with  the  laws  of  the  con- 
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tracting  country  imposing  the  tax  by 
reason  of  the  decedent’s  being  domi¬ 
ciled  therein  or  a  citizen  thereof.  (Ar¬ 
ticle  III  (2)  of  the  convention.)  Thus, 
if  in  a  particular  case  one  of  the  con¬ 
tracting  countries  asserts  tax  by  reason 
of  the  decedent’s  being  domiciled 
therein,  the  other  contracting  country 
is  bound  by  such  determination  of  domi¬ 
cile  to  apply  the  provisions  df  the  con¬ 
vention,  and  shall  not,  for  instance,  in 
the  imposition  of  its  tax  on  the  basis  of 
situs  of  property  disregard  the  situs  rules 
established  by  Article  II  of  the  conven¬ 
tion  by  contending  that  the  decedent 
was  domiciled  in  a  third  country.  For 
the  purpose  of  determining  whether  the 
decedent  was  domiciled  in  the  United 
States  or  Canada  at  the  time  of  death, 
the  United  States  includes  the  States 
thereof,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia, 
and  Canada  includes  the  Provinces  and 
Territories  thereof  and  Sable  Island. 
(Article  XIII  (2)  of  the  convention.) 

§  570.104  Situs  of  property — (a)  Ne- 
cessity  for  determination.  The  determi¬ 
nation  of  the  situs  of  property  is  neces¬ 
sary  for  the  two  following  purposes: 

(1)  To  ascertain  the  property  that 
may  be  included  in  the  application  of 
the  tax  where  jurisdiction  is  based  upon 
situs  of  property  within  the  country; 
and 

(2)  To  ascertain  the  credit  for  death 
duties  authorized  by  the  convention. 

Under  paragraph  (1)  of  Article  V  of  the 
convention  the  country  of  domicile  (or 
of  citizenship  in  the  case  of  the  United 
States)  allows  credit  with  respect  to 
property  situated  in  the  other  contract¬ 
ing  country,  and  under  paragraph  (2) 
thereof  with  respect  to  property  situated 
outside  both  contracting  countries. 

(b)  Application  of  rules  of  situs — (1) 
General.  The  convention  provides  rules 
of  situs  for  specific  classes  of  property 
as  hereinafter  set  forth.  These  rules 
are  applicable  only  in  case  the  decedent 
was  at  the  time  of  death  a  citizen  of 
the  United  States  or  domiciled  in  either 
of  the  contracting  countries.  The  con¬ 
vention  also  provides  that  with  respect 
to  property  not  within  the  described 
classes,  the  situs  thereof  shall  be  deter¬ 
mined  in  accordance  with  the  laws  of 
Canada  if  the  decedent  was  domiciled 
in  or  a  citizen  of  the  United  States,  or 
in  accordance  with  the  laws  of  the 
United  States  if  the  decedent  was  domi¬ 
ciled  in  Canada.  (Article  II  of  the 
convention.) 

(2)  Specific  application.  Specific  ap¬ 
plications  of  the  foregoing  principles 
follow : 

(i)  If  one  of  the  contracting  coun¬ 
tries  taxes  on  the  basis  of  domicile  (or 
of  citizenship  in  the  case  of  the  United 
States)  and  the  other  on  the  basis  of 
situs  of  property,  the  allowance  of 
credit  by  the  former  and  the  imposition 
of  tax  by  the  latter  are  determined  in 
accordance  with  the  situs  rules  of  the 
convention  with  respect  to  property  of 
the  described  classes  and  in  accordance 
with  the  situs  rules  under  the  laws  of 
the  latter  with  respect  to  any  property 
not  within  the  described  classes. 

(ii)  If  the  United  States  taxes  on  the 
basis  of  citizenship  or  domicile  and  Can¬ 


ada  taxes  on  the  basis  of  domicile,  the 
allowance  of  credit  by  the  United 
States  is  determined  in  accordance  with 
the  situs  rules  of  the  convention  with 
respect  to  property  of  the  described 
classes  and  in  accordance  with  the  situs 
rules  under  the  laws  of  Canada  with 
respect  to  any  property  not  within  the 
described  classes.  The  allowance  of 
credit  by  Canada  is  determined  in  ac¬ 
cordance  with  the  situs  rules  of  the  con¬ 
vention  with  respect  to  property  of  the 
described  classes  and  in  accordance 
with  the  situs  rules  under  the  laws  of 
the  United  States  with  respect  to  any 
property  not  within  the  described 
classes. 

(c)  Specific  rules  of  situs.  Rules  of 
situs  provided  by  the  convention  for  spe¬ 
cific  classes  of  property  follow : 

(1)  Immovable  property.  Immovable 
property  shall  be  deemed  to  be  situated 
at  the  place  where  the  land  involved  is 
located.  Immovable  property  comprises 
real  property  and  leases  of  real  property. 
The  duration  of  the  lease  is  immaterial. 
Immovable  property  does  not  include 
mortgages,  liens  or  any  right  or  interest 
in  real  or  immovable  property  by  way  of 
security.  Although  for  the  purpose  of 
this  situs  rule  leaseholds  are  classed  with 
real  property,  this  provision  of  the  treaty 
does  not  purport  to  extend  the  scope  of 
the  term  “real  property  situated  outside 
the  United  States’’  as  used  in  section  2031 
and  sections  2033  to  2038,  inclusive,  and 
sections  2040  and  2041  of  the  Internal 
Revenue  Code  of  1954,  whereunder  real 
property  (but  not  a  lease  of  real  prop¬ 
erty)  situated  outside  the  United  States 
is  excluded  from  the  gross  estate.  (Ar¬ 
ticle  II  (a)  of  the  convention.) 

(2)  Tangible  personal  property. 
Tangible  personal  property  (referred  to 
in  the  convention  as  tangible  movable 
property) ,  except  as  hereinafter  specifi¬ 
cally  provided  with  respect  to  ships  and 
aircraft,  shall  be  deemed  to  be  situated 
at  the  place  of  physical  location  at  the 
time  of  the  decedent’s  death,  or,  if  in 
transitu,  at  the  place  of  destination. 
Tangible  personal  property  includes  bank 
notes  and  other  forms  of  currency  recog¬ 
nized  as  legal  tender  at  the  place  of  issue. 
(Article  n  (b)  of  the  convention.) 

(3)  Debts.  Debts  included  as  assets 
of  the  estate  (credits) ,  except  as  herein¬ 
after  provided  under  specifically  de¬ 
scribed  classes,  shall  be  deemed  to  be  sit¬ 
uated  at  the  place  where  the  debtor,  if 
an  individual,  was  resident  at  the  time  of 
death;  if  a  partnership,  at  its  principal 
place  of  business;  or,  if  a  corporation, 
at  its  place  of  incorporation.  This  rule 
applies  to  simple  contract  debts,  bills  of 
exchange  and  promissory  notes,  negoti¬ 
able  or  not,  and  in  general,  to  any  debt, 
under  seal  or  not,  unsecured  or  secured, 
whether  by  mortgage  or  otherwise. 
(Article  II  (c)  of  the  convention.) 

(4)  Bank  accounts.  Bank  accounts 
shall  be  deemed  to  be  situated  at  the 
place  where  the  bank,  or  branch  thereof, 
at  which  the  account  is  kept  at  the  time 
of  the  decedent’s  death,  is  located.  This 
rule  refers  to  moneys  deposited  with  a 
person  carrying  on  the  banking  business, 
which  deposits  are  characterized  by  a 
debtor-creditor  relationship.  (Article 
II  (d)  of  the  convention.) 


(5)  Government  securities.  Securities 
Issued  by  any  government,  municipality, 
or  public  authority  shall  be  deemed,  if 
in  bearer  form,  to  be  situated  at  the  place 
where  the  certificate  is  located  at  the 
time  of  death.  If  the  securities  are  in¬ 
scribed  or  registered,  they  shall  be 
deemed  to  be  situated  at  the  place  where 
inscribed  or  registered  as  provided  by 
the  issuing  authority.  (Article  II  (e)  of 
the  convention.) 

(6)  Corporate  stocks  and  bonds. 
Shares,  stock,  bonds,  debentures  or  de¬ 
benture  stock  in  a  company  shall  be 
deemed  to  be  situated  at  the  place  where 
the  company  is  incorporated.  This  rule 
comprehends  securities  held  by  a  nomi¬ 
nee  where  the  beneficial  ownership  is 
evidenced  by  scrip  certificates  or  other¬ 
wise.  (Article  II  (f)  of  the  convention.) 

(7)  Insurance  and  annuity  contracts. 
Moneys  payable  under  a  policy  of  in¬ 
surance  or  under  an  annuity  contract, 
whether  under  seal  or  not,  shall  be 
deemed  to  be  situated  where  the  policy 
or  annuity  contract  provides  that  the 
moneys  shall  be  payable,  or,  in  the  ab¬ 
sence  of  any  such  provision,  at  the  place 
of  residence  of  the  issuer,  or,  if  a  com¬ 
pany,  at  the  place  where  the  company 
is  incorporated.  (Article  II  (g)  of  the 
convention.) 

(8)  Shares  in  a  partnership.  Shares 
In  a  partnership  shall  be  deemed  to  be 
situated  where  its  business  is  principally 
carried  on.  (Article  II  (h)  of  the  con¬ 
vention.) 

(9)  Ships  and  aircraft.  Ships  and 
aircraft  and  shares  thereof  shall  be 
deemed  to  be  situated  at  the  place  of 
registration  of  the  ship  or  aircraft.  (Ar¬ 
ticle  II  (i)  of  the  convention.) 

(10)  Goodwill.  Goodwill  as  a  trade, 
business’  or  professional  asset  shall  be 
deemed  to  be  situated  at  the  place  where 
the  trade,  business  or  profession  to 
which  it  pertains  is  carried  on.  (Article 
II  (j)  of  the  convention.) 

(11)  Patents,  trade-marks  and  de¬ 
signs.  Patents,  trade-marks  and  designs 
shall  be  deemed  to  be  situated  at  the 
place  where  they  are  registered.  (Article 
II  (k)  of  the  convention.) 

(12)  Copyrights  and  licenses  to  use 
copyrights,  patents,  trade-marks  and  de¬ 
signs.  Copyrights,  franchises,  and  rights 
or  licenses  to  use  any  copyrighted  ma¬ 
terial,  patent,  trade-mark  or  design  shall 
be  deemed  to  be  situated  at  the  place 
where  the  rights  arising  therefrom  are 
exercisable.  (Article  II  (1)  of  the  con¬ 
vention.) 

(13)  Actions  ex  delicto.  Rights  or 
causes  of  action  ex  delicto  surviving  for 
the  benefit  of  the  estate  of  a  decedent 
shall  be  deemed  to  be  situated  at  the 
place  where  such  rights  or  causes  of  ac¬ 
tion  arose.  (Article  II  (m)  of  the  con¬ 
vention.) 

(14)  Judgment  debts.  Judgment 
debts  shall  be  deemed  to  be  situated  at 
the  place  where  the  judgment  is  re¬ 
corded.  (Article  II  (n)  of  the  conven¬ 
tion.) 

(d)  Limitation  on  application.  Article 
II  is  not  to  be  construed  as  increasing 
the  liability  of  the  estate  of  any  person 
under  the  estate  tax  laws  of  the  United 
States.  Thus,  in  the  case  of  a  decedent 
who  was  a  citizen  of  and  domiciled  only 
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in  Canada,  if  there  is  property  deemed 
to  have  situs  in  the  United  States  under 
Article  n  of  the  convention,  but  outside 
the  United  States  in  the  absence  of  the 
convention,  the  value  of  the  gross  estate 
situated  in  the  United  States  as  deter¬ 
mined  under  the  convention  may  not  ex¬ 
ceed  the  amount  which  would  have  been 
otherwise  includible.  As  an  example  of 
the  application  of  this  rule,  assume  that 
the  estate  of  the  decedent  included  a 
negotiable  promissory  note  in  the  amount 
of  $20,000,  physically  located  in  Canada, 
the  maker  of  which  is  an  individual  re¬ 
siding  in  the  United  States,  and  a  judg¬ 
ment  for  $10,000  obtained  against  a 
resident  of  the  United  States,  recorded 
in  Canada.  Under  Article  n  of  the  con¬ 
vention,  the  promissory  note  is  deemed 
situated  In  the  United  States  and  the 
judgment  is  deemed  situated  in  Canada. 
Without  the  convention,  the  judgment 
is  deemed  situated  in  the  United  States 
and  the  note  is  deemed  situated  in  Can¬ 
ada.  Consequently,  the  gross  estate  sit¬ 
uated  in  the  United  States  as  determined 
imder  the  Federal  estate  tax  laws  with¬ 
out  regard  to  the  convention  amounts  to 
$10,000,  and  under  the  convention  to 
$20,000.  Under  this  nile,  however,  the 
includible  amount  is  limited  to  $10,000. 
(Proviso  at  end  of  Article  n  of  the  con¬ 
vention.) 

(e)  Geographical  scope.  For  the  pur¬ 
pose  of  determining  whether  property  is 
situated  in  either  contracting  country, 
the  United  States  includes  the  States 
thereof,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia, 
and  Canada  includes  the  Provinces  and 
Territories  thereof  and  Sable  Island. 
(Article  Xin  (2)  of  the  convention.) 

§  570.105  Taxation  on  basis  of  dom¬ 
icile  or  citizenship.  Both  the  United 
States  and  Canada  assume  jurisdiction 
for  the  imposition  of  tax  on  the  basis  of 
the  decedent’s  domicile  within  the  tax¬ 
ing  country.  In  addition,  the  United 
States  assumes  jurisdiction  on  the  basis 
of  the  decedent’s  citizenship.  The  ap¬ 
plication  of  the  tax  (the  Federal  estate 
tax  or  the  Dominion  succession  duty  as 
the  case  may  be)  in  any  of  the  foregoing 
cases  is  not  affected  by  the  convention, 
except  insofar  as  credit  is  authorized 
under  Article  V.  The  convention  does 
not  prohibit  the  subjection  to  tax  in  any 
of  the  foregoing  cases  of  any  property 
real  or  personal  situated  outside  the  tax¬ 
ing  country.  However,  by  section  2031 
and  sections  2033  to  2038,  inclusive,  and 
sections  2040  and  2041  of  the  Internal 
Revenue  Code  of  1954,  real  property  (but 
not  a  lease  of  real  property)  situated 
outside  the  United  States  is  excluded 
from  the  gross  estate. 

§  570.106  Taxation  on  basis  of  situs 
of  property.  In  case  jurisdiction  to  im¬ 
pose  tax  by  one  of  the  contracting  coun¬ 
tries  is  based  upon  situs  of  property 
within  such  country  and  the  decedent 
was  at  the  time  of  death  domiciled  in  the 
other  contracting  country,  the  country 
taxing  on  the  basis  of  situs  shall,  for  the 
purpose  of  determining  the  tax  rate  or 
rates,  take  into  account  only  property 
which,  in  accordance  with  the  provisions 
of  Article  n  of  the  convention,  is  situ¬ 
ated  in  such  taxing  country.  (Article 


rv  (a)  of  the  convention.)  This  rule 
shall  not  be  construed  to  prevent  the 
necessary  consideration  of  property  sit¬ 
uated  outside  such  taxing  country  for 
the  ascertainment  of  the  prorated  spe¬ 
cific  exemption  prescribed  by  Article  IV 
(b)  of  the  convention,  or  the  ascertain¬ 
ment  of  applicable  allowances  prescribed 
by  statute  (for  example,  section  2106  (a) 

(1)  of  the  Internal  Revenue  Code  of 
1954).  In  the  ascertainment  of  appli¬ 
cable  allowances,  the  convention  ex¬ 
pressly  provides  that  the  allowance  for 
debts  shall  be  determined  in  accordance 
with  the  laws  of  the  contracting  country 
imposing  the  tax.  (Article  III  (1)  of 
the  convention.)  For  the  purpose  of  de¬ 
termining  what  property  is  situated 
within  the  contracting  coimtry  imposing 
the  tax  on  the  basis  of  situs,  the  pro¬ 
visions  of  §  570.104  are  pertinent. 

§  570.107  Prorated  specific  exemption. 
In  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  in 
the  other  contracting  country,  the  con¬ 
tracting  country  imposing  tax  solely  on 
the  basis  of  situs  of  property  shall  al¬ 
low  a  proportion  of  the  specific  exemp¬ 
tion  which  would  be  applicable  if  the 
decedent  had  been  domiciled  in  its  ter¬ 
ritory.  The  specific  exemption  in  the 
case  of  a  decedent  who  was  domiciled 
in  the  United  States  is  $60,000  under  the 
provisions  of  section  2052  of  the  Internal 
Revenue  Code  of  1954.  The  proportion 
allowable  is  a  fraction  of  the  applicable 
exemption,  the  numerator  of  which  is 
the  value  of  the  property  situated  in 
the  contracting  country  imposing  tax 
solely  on  the  basis  of  situs  and  the  de¬ 
nominator  of  which  is  the  value  of  the 
property  which  would  have  been  subject 
to  its  tax  had  the  decedent  been  domi¬ 
ciled  therein.  (Article  IV  (b)  of  the  con¬ 
vention.)  The  amount  of  the  exemption 
allowed  by  the  United  States  shall,  in  no 
event,  be  less  than  that  provided  for  by 
statute  applicable  to  estates  of  decedents 
not  residents  or  citizens  ($2,000  in  section 
2106  (a)  (3)  of  the  Internal  Revenue 
Code  of  1954). 


Example.  The  decedent  was  at  time  of 
death  (January  1,  1955)  a  nonresident  not  a 
citizen  of  the  United  States  domiciled  in  Can¬ 
ada.  He  left  a  gross  estate  (other  than  real 
property  outside  the  United  States)  of 
$1,000,000  of  which  $200,000  was  situated  in 
the  United  States,  The  amount  of  the 
specific  exemption  is 


200,000 

1,000,000 


X  60.000 =$12 ,000. 


§  570.108  Credit  for  Dominion  succes¬ 
sion  duty — (a)  General.  (1)  In  the  case 
of  the  estate  of  a  decedent  who  at  time 
of  death  was  domiciled  in  or  a  citizen  of 
the  United  States,  credits  are  authorized 
against  the  Federal  estate  tax  for  succes¬ 
sion  duty  paid  to  the  Dominion  of  Can¬ 
ada  with  respect  to  property  situated  as 
hereinafter  provided  and  subject  to  the 
Federal  estate  tax.  The  credits  are  di¬ 
vided  into  two  categories  which  will  be 
hereinafter  referred  to  as  the  primary 
credit  (Article  V  (1)  of  the  convention) 
and  the  secondary  credit  (Article  V  (2) 
of  the  convention).  No  credit  is  allow¬ 
able  for  any  interest  or  penalties  paid  in 
connection  with  the  Dominion  succession 
duty. 


(2)  The  primary  credit  Is  authorized 
In  the  case  of  the  estate  of  a  decedent 
who,  at  time  of  death,  was  domiciled  in 
or  a  citizen  of  the  United  States  and  who 
died  possessed  of  property  situated  in 
Canada  which  was  subject  to  tax  by  both 
contracting  countries,  regardless  of  the 
jurisdictional  basis  for  taxation  invoked 
by  Canada. 

(3)  The  secondary  credit  is  authorized 
with  respect  to  property  deemed  to  be 
situated  outside  of,  and  subject  to  tax 
by  both  countries,  in  the  case  of  the  es¬ 
tate  of  a  decedent  who  at  time  of  death 
was  domiciled  in  or  a  citizen  of  the 
United  States  and  regarded  by  Canada 
as  domiciled  in  its  territory. 

(4)  For  the  purpose  of  determining 
the  situs  of  property  with  respect  to 
which  credit  is  claimed,  the  situs  rules 
set  forth  in  §  570.104  are  pertinent. 

(5)  If  credit  against  the  Federal  es¬ 
tate  tax  with  respect  to  particular 
property  is  authorized  for  Dominion  suc¬ 
cession  duty  and  also,  by  statute  or  by 
convention,  for  death  tax  paid  another 
foreign  country,  the  total  of  the  allow¬ 
able  credits  cannot  exceed  the  amount  of 
the  Federal  estate  tax  with  respect  to 
such  property  computed  before  the  al¬ 
lowance  of  credit  for  any  foreign  death 
taxes. 

(6)  For  the  relationship  between 
credit  authorized  by  the  convention  and 
credit  authorized  by  section  2014.  of  the 
Internal  Revenue  Code  of  1954,  the  reg¬ 
ulations  issued  pursuant  to  such  statu¬ 
tory  provisions  should  be  consulted.  It 
may  be  noted  therein  that  either  credit 
authorized  by  the  convention  or  credit 
authorized  by  the  statute  is  to  be  allowed, 
whichever  is  the  more  beneficial  to  the 
estate. 

(b)  Primary  credit — (1)  General.  In 
the  case  of  the  estate  of  a  decedent  who 
at  time  of  death  was  domiciled  in  or  a 
citizen  of  the  United  States  (including 
the  case  of  the  estate  of  such  a  decedent 
regarded  by  Canada  as  domiciled  in  its 
territory),  credit  is  authorized  against 
the  Federal  estate  tax  in  the  smaller  of 
the  following  amounts: 

(1)  The  Dominion  succession  duty  at¬ 
tributable  to  property  situated  in  Canada 
and  subject  to  tax  by  both  countries;  or 

(ii)  The  Federal  estate  tax  attributable 
to  such  property. 

(2)  The  amount  of  Dominion  succes¬ 
sion  duty  paid  must  be  converted  into 
United  States  money  as  of  the  date  of 
payment. 

(3)  Dominion  duty  attributable  to  _ 
particular  property.  In  determining  the 
amount  of  the  Dominion  succession 
duty  for  which  credit  may  be  claimed, 
separate  computations  must  be  made 
in  any  case  where  more  than  one  in¬ 
heritance  is  involved.  As  an  example  of 
the  determination  of  the  amount  of 
Dominion  succession  duty  attributable 
to  specific  property,  assume  that  a  de¬ 
cedent  was  domiciled  in  the  United 
States  and  that  his  widow  and  daughter 
are  the  beneficiaries  under  his  will.  The 
decedent  ow’ned  real  property  in  Canada 
valued  at  $100,000,  stock  of  a  Canadian 
corporation  valued  at  $100,000,  and  stock 
of  a  United  States  corporation  valued  at 
$100,000.  'The  estate  owed  debts  of 
$30,000  which,  under  the  will,  were  to  be) 
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equally  apportioned.  The  widow  re¬ 
ceived  the  real  property  and  one-half  of 
the  Canadian  stock.  The  other  half  of 
the  Canadian  stock  and  the  United 
States  stock  were  bequeathed  to  the 
daughter.  Under  the  Dominion  Suc¬ 
cession  Duty  Act,  tax  is  computed  as 
follows,  all  values  being  expressed  in 
United  States  money.  No  credit  for 
Provincial  death  duties  is  involved. 


Widow’s  share: 

•  Real  property  in  Canada _ $100,000 

Canadian  stock _  50, 000 

Total . .  150, 000 

Dominion  succession  duty...  25, 125 

Daughter’s  share: 

Canadian  stock _ _  50, 000 

Dominion  succession  duty _ _  6,  227.  50 


The  amount  of  Dominion  succession  duty 
attributable  to  personal  property  in  the 
widow’s  share  of  the  succession  is 


both  the  numerator  and  the  denominator 
must  be  reduced  by  the  amount  of  the 
deductions  (see  example  (2),  subpara¬ 
graph  (6)  of  this  paragraph).  If  the 
deductions  pertain  specifically  to  prop¬ 
erty  other  than  that  forming  the  numer¬ 
ator,  adjustment  to  the  denominator 
only  is  required  (see  example  (3),  sub- 
paragraph  (6)  of  this  paragraph).  If 
any  of  the  deductions  are  applicable 
geperally,  and  hence  pertain  in  equal 
proportions  to  both  the  property  form¬ 
ing  the  numerator  and  to  that  forming 
the  denominator,  no  adjustment  with 
respect  thereto  is  required  to  either  the 
numerator  or  denominator  (see  example 
(1),  subparagraph  (6)  of  this  para¬ 
graph)  .  If,  however,  any  deduction  re¬ 
ferred  to  herein  (as,  for  instance,  a 
bequest  to  a  charitable  organization  or 
to  the  surviving  spouse,  the  discharge  of 
a  liability  of  the  estate,  or  the  payment 


25,125  or  $8,375. 

150,000 


of  administration  expenses)  is  allowed 
with  respect  to  the  transfer  of  an  interest 
in,  or  expenditure  of  funds  derived  from. 


§§  570.101  to  570.112,  credits  referred  to 
herein  are  those  authorized  by  sections 
2011  for  State  death  taxes,  2012  for  gift 
taxes,  and  2013  for  tax  on  prior  transfers. 

(6)  Examples  of  the  computation  of 
the  primary  credit.  All  values  are  ex¬ 
pressed  in  United  States  money.  For 
purposes  of  simplicity,  it  is  assumed,  in 
all  cases,  that  no  credit  against  the 
Canadian  duty  for  Provincial  death 
duties  is  involved. 

Example  (1).  The  decedent  died  a  dom¬ 
iciliary  of  the  United  States  possessed  of 
stock  in  a  Canadian  corporation  valued  at 
$100,000  and  stock  in  United  States  corpora¬ 
tions  valued  at  $400,000.  Debts,  no  part  of 
which  is  payable  out  of  specific  property, 
amount  to  $50,000.  The  decedent’s  daughter 
was  bequeathed  $200,000  and  his  son, 
$300,000.  The  Dominion  succession  duties 
on  Canadian  stocks  totaled  $9,823.  The 
Federal  estate  tax  after  credit  for  State  in¬ 
heritance  tax  but  before  any  credit  for 
foreign  death  taxes  amounted  to  $102,100. 
The  Federal  estate  tax  attributable  to  the 
Canadian  property  is 


The  entire  amount  of  $6,227.50  paid  to 
Canada  on  the  daughter’s  share  is  at¬ 
tributable  to  personal  property. 


Canadian  tax  on  personalty  in 

widow’s  inheritance _ $8, 375. 00 

Canadian  tax  on  personalty  in 
daughter’s  inheritance _  6, 227.  50 

Total  Canadian  tax  attrib¬ 
utable  to  included  prop¬ 
erty  _ _ _ _ -  14,  602.  50 


(4)  Federal  tax  attributable  to  partic¬ 
ular  property,  (i)  The  amount  of  the 
Federal  estate  tax  attributable  to  par¬ 
ticular  property  which  is  subject  to  tax 
by  both  countries  and  meets  the  required 
conditions  of  situs  is  a  fraction  of  the 
Federal  estate  tax  adjusted  in  an  appro¬ 
priate  case  in  accordance  with  the  prin¬ 
ciples  set  forth  in  subparagraph  (5)  of 
this  paragraph.  Except  as  indicated  in 
paragraph  (c)  (2)  of  this  section,  relat¬ 
ing  to  the  secondary  credit,  the  rules  set 
forth  below  are  applicable  in  determin¬ 
ing  the  tax  attributable  to  particular 
property  for  purposes  of  both  the  pri¬ 
mary  and  secondary  credits.  The  term 
“particular  property,”  as  described 
above,  refers,  in  the  case  of  the  primary 
credit,  only  to  property  situated  in  Can¬ 
ada  and,  in  the  case  of  the  secondary 
credit,  only  to  property  situated  outside 
both  countries. 

(ii)  The  numerator  of  the  fraction  is 
the  value  of  the  particular  property  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph,  and  the  denominator  of  the 
fraction  is  the  value  of  the  gross  estate 
for  Federal  estate  tax  purposes.  The 
numerator  and  denominator,  or  the  de¬ 
nominator  only  as  the  case  may  be,  must 
be  reduced  by  an  amount  which  properly 
reflects  the  allowance  of  deductions  au¬ 
thorized  by  applicable  provisions  of  the 
estate  tax  statutes.  Under  the  Internal 
Revenue  Code  of  1954  in  force  on  the 
effective  date  of  §§  570.101  to  570.112,  the 
deductions  referred  to  herein  are  those 
authorized  by  sections  2053,  relating  to 
expenses,  etc.;  2054,  relating  to  losses; 
2055,  relating  to  transfers  for  charitable, 
etc.,  uses;  and  2056,  relating  to  bequests, 
etc.,  to  the  surviving  spouse.  If  any  such 


a  group  of  assets  which  includes  both 
property  which  is  part  of  the  numerator 
and  other  property,  the  numerator  is 
reduced  by  an  amount  which  bears  the 
same  ratio  to  the  allowable  deductions 
as  the  portion  of  such  numerator  which 
is  included  in  the  group  of  assets  bears 
to  the  total  value  of  such  group.  As  used 
in  this  section,  the  term  “group  of  assets” 
has  reference  to  those  assets  which, 
under  applicable  law,  are  chargeable 
with  the  transfers,  payments,  etc.,  re¬ 
ferred  to  herein  (see  example  (3),  sub- 
paragraph  (6)  of  this  paragraph). 
Where  the  assets  so  chargeable  are  in¬ 
sufficient  to  bear  the  burden  of  such 
transfers,  payments,  etc.,  the  term 
“group  of  assets”  shall  also  have  refer¬ 
ence  to  other  assets  necessarily  utilized 
(see  example  (4),  subparagraph  (6)  of 
this  paragraph). 

(iii)  Any  reduction  described  in  subdi¬ 
vision  (ii)  of  this  subparagraph  with  re¬ 
spect  to  the  marital  deduction  must 
proportionately  take  into  account  the 
limitation  on  the  aggregate  amount  of 
the  marital  deductibn  contained  in  sec¬ 
tion  2056  (c)  of  the  Code,  if  applicable 
(see  example  (2),  subparagraph  (6)  of 
this  paragraph) . 

(5)  Where  credit  is  allowed  against 
the  Federal  estate  tax  under  applicable 
provisions  of  the  estate  tax  statute,  the 
following  rules  apply. 

(i)  Where  such  credits  do  not  per¬ 
tain  to  specific  property,  the  total  of 
such  credits  must  be  deducted  from  the 
gross  Federal  estate  tax  before  applying 
to  it  the  proportion  prescribed  in  sub- 
paragraph  (4)  (ii)  (see  example  (5), 
subparagraph  (6)  of  this  paragraph). 

(ii)  Where  any  such  credit  pertains 
to  specific  property,  the  application  of 
the  proportion  prescribed  in  subpara¬ 
graph  (4)  (ii)  of  this  paragraph  to  the 
gross  Federal  estate  tax,  as  adjusted  in 
subdivision  (i)  of  this  subparagraph, 
shall  first  be  completed.  The  amount  of 
tax  thus  found  to  be  attributable  to  the 
specific  property  which  meets  the  re¬ 
quired  conditions  should  then  be  reduced 
by  the  amount  of  such  credit  pertaining 
to  that  property  (see  example  (6),  sub- 
paragraph  (6)  of  this  paragraph). 


5-^><'°2.100or$20.420. 

Since  the  total  of  the  Canadian  duties 
is  smaller  than  the  Federal  tax  attributable 
to  the  Canadian  property,  the  credit  is  limited 
to  $9,823. 

Example  (2).  Tbe  decedent  was  a  citi¬ 
zen  of  the  United  States  domiciled  in  Canada. 
His  gross  estate  consisted  of  stock  of  Cana¬ 
dian  corporations  $150,000,  Canadian  Gov¬ 
ernment  bonds  $100,000,  and  stocks  of  United 
States  corporations  $500,000.  There  were  no 
debts  and  administration  expenses.  He  be¬ 
queathed  to  his  widow  free  of  all  charges 
and  taxes,  the  $150,000  of  Canadian  stocks 
and  $350,000  of  United  States  stocks.  The 
residue  was  bequeathed  to  his  son.  The 
marital  deduction  is  limited  to  one-half  of 
the  adjusted  gross  estate,  or  $375,000.  The 
Dominion  succession  duties  attributable  to 
the  Canadian  property  are  $77,358.33.  The 
Federal  estate  tax,  after  credit  for  State  in¬ 
heritance  tax  but  before  any  credit  for  for¬ 
eign  death  taxes  amounts  to  $80,500.  The 
Federal  estate  tax  attributable  to  the  Cana¬ 
dian  property  is  a  fraction  of  $80,500,  the 
numerator  of  which  is  the  total  Canadian 
property  $250,000,  adjusted  to  reflect  the  al¬ 
lowance  of  the  marital  deduction  with  re¬ 
spect  to  the  Canadian  stocks,  and  the  de¬ 
nominator  of  which  is  the  entire  gross  estate 
$750,000,  reduced  by  the  amount  bequeathed 
to  the  widow  and  allowed  as  a  marital  deduc¬ 
tion,  $375,000,  or 

250,000-(l50,000x”=;jsj) 

■ - X 

750,000-375,000 

80,500 =$29,516.67. 

Inasmuch  as  the  Federal  estate  tax  attrib¬ 
utable  to  the  Canadian  property  is  less  than 
the  Dominion  succession  duties  attributable 
thereto,  the  credit  is  limited  to  $29,516.67. 

Example  (3).  The  decedent  was  a  citizen 
and  domiciliary  of  the  United  States.  His 
estate  consisted  of  stock  in  Canadian  cor¬ 
porations  $100,000,  Canadian  Government 
bonds  $100,00§,  stocks  in  United  States  cor¬ 
porations  $400,000,  Insurance  payable  to  his 
son  in  the  United  States  $100,000,  and  real 
property  in  the  United  States  $100,000.  The 
debts  (of  which  $50,000  is  a  lien  against  the 
Canadian  stock)  and  administration  ex¬ 
penses  amount  to  $150,000.  A  charitable 
organization  in  the  United  States  was  be¬ 
queathed,  free  of  all  expenses  and  taxes, 
the  Canadian  Government  bohds  and  $150,- 
000  of  United  States  stocks.  The  residue 


deductions  pertain  specifically  to  the  Under  the  Internal  Revenue  Code  of  of  the  estate  was  left  to  the  decedent’s  son. 


property  which  forms  the  numerator,  1954  in  force  on  the  effective  date  of  The  total  gross  estate  is  $800,000  including 
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$200,000  of  assets  situated  In  Canada. 
After  deducting  the  specific  debt  of  $50,000 
and  the  specific  charitable  bequest  of  $100,- 
000  of  Canadian  bonds  from  the  Canadian 
assets,  and  the  specific  charitable  bequest  of 
$150,000  of  United  States  stocks  and  the  in- 
simmce  of  $100,000  from  the  United  States 
assets,  there  remains  available  for  the  pay¬ 
ment  of  the  $100,000  of  expenses,  which  are 
applicable  generally,  a  group  of  assets  total¬ 
ing  $400,000,  of  which  $50,000  is  situated  in 
Canada.  Accordingly,  the  general  debts 
chargeable  to  the  Canadian  assets  amount 
to 

$50,000 

V.  J  X  100,000 =$12,500. 

$400,000 

The  Dominion  succession  duties  amount  to 
$24,604.40.  The  Federal  estate  tax,  after  al¬ 
lowance  of  credit  for  State  inheritance  taxes, 
but  before  credit  for  foreign  death  taxes,  is 
$87,700.  The  Federal  estate  tax  attributable 
to  the  Canadian  property  is  a  fraction  of 
$87,700,  the  numerator  of  which  is  the  total 
Canadian  property  of  $200,000,  reduced  by  the 
debts,  administration  expenses,  and  bequests 
attributable  thereto,  and  the  denominator 
of  which  is  the  total  gross  estate  $800,000, 
reduced  by  the  total  amount  allowed  for 
debts,  administration  expenses,  and  chari¬ 
table  bequests,  or 

200,000 -  ( 50,000  + 100,000  + 12 ,500 )  ^  ^ 

800,000  -  ( 150^000 +250i0(X) )  ^ 

•  87,700 =$8,221.88. 

Inasmuch  as  the  Federal  estate  tax  attribut¬ 
able  to  the  Canadian  property  is  less  than 
the  Dominion  succession  duties  imposed 
thereon,  the  credit  is  limited  to  $8,221.88. 

Example  (4).  The  decedent  died  a  citizen 
and  domiciliary  of  the  United  States.  His 
gross  estate  included  a  revocable  trust  in 
favor  of  his  brother,  the  corpus  of  which 
comprised  Canadian  stocks,  $200,000,  and 
United  States  stocks,  $300,000.  In  addition, 
the  gross  estate  Included  United  States 
stocks,  $200,000,  a  bank  account  of  $50,000 
In  the  United  States,  and  real  property  in 
the  United  States  held  with  his  brother  In 
Joint  tenancy  with  right  of  survivorship, 
'$100,000.  Debts  and  administration  ex¬ 
penses,  no  part  of  which  was  payable  out  of 
specific  property,  amounted  to  $150,000. 
The  decedent  bequeathed  $150,000  to  a 
United  States  charitable  organization.  Un¬ 
der  the  terms  of  the  trust,  the  trustee  was 
empowered  to  turn  over  to  the  executor  any 
amount  necessary  for  the  payment  of  debts, 
administration  expenses,  taxes,  general  leg¬ 
acies,  etc.,  in  the  event  the  assets  in  his  hands 
were  insufficient  for  those  purposes.  The 
Canadian  stocks  were  subjected  to  Dominion 
succession  duties  in  the  amount  of  $40,480. 
It  should  be  noted  that  the  legacy  to  the 
charity,  the  debts,  and  the  administration 
expenses  mentioned  above,  amounted  to 
$300,000  and  that  only  $250,000  of  assets  were 
In  the  hands  of  the  executor.  Accordingly, 
It  was  necessary  to  draw  on  the  trust  assets 
to  the  extent  of  $50,000.  Thus,  the  portion 
of  the  Canadian  stocks  utilized  is 

200,000 

The  Federal  estate  tax,  after  credit  for  State 
Inheritance  taxes  but  before  credit  for  foreign 
death  taxes,  amounts  to  $130,50Qj  The  Fed¬ 
eral  estate  tax  attributable  to  the  Canadian 
property  Is  a  fraction  of  $130,500,  the  nu¬ 
merator  of  which  is  $180,000  ($200,000  — 
$20,000),  and  the  denominator  of  which  is 
the  total  gross  estate  $850,000  reduced  by  the 
total  amount  of  the  allowances  for  charity, 
debts,  etc.,  $300,000,  or 


smaller  than  the  Federal  estate  tax  attribut¬ 
able  thereto,  the  credit  is  limited  to  $40,480. 

Example  (5).  The  decedent,  a  citizen  and 
domiciliary  of  the  United  States,  died  on  Sep¬ 
tember  1,  1954.  He  bequeathed  all  of  his 
estate  consisting  of  stocks  of  Canadian  cor¬ 
porations,  $100,000,  and  stocks  of  United 
States  corporations,  $400,000,  to  his  son.  The 
Canadian  stocks  and  $100,000  of  the  United 
States  stocks  were  received  by  the  decedent 
from  a  prior  decedent  who  died  January  15, 
1952,  and  whose  estate  was  subjectd  to  Fed¬ 
eral  estate  tax  and  Dominion  succession  duty. 
Debts,  no  part  of  which  is  payable  out  of 
specific  property,  amount  to  $50,000.  The 
Dominion  succession  duty  amounts  to  $6,254. 
The  Federal  estate  tax,  after  allowance  of 
credit  for  State  inheritance  taxes  and  credit 
for  tax  .on  prior  transfers,  but  before  credit 
for  foreign  death  taxes,  amounts  to  $56,660. 
The  provisions  of  section  2013  require  that 
credit  thereunder  be  treated  as  applying  gen¬ 
erally  although,  in  fact,  attributable  to  spe¬ 
cific  property.  The  Federal  estate  tax  at¬ 
tributable  to  the  Canadian  prop>erty  is  a  frac¬ 
tion  of  $56,660,  the  numerator  of  which  is  the 
value  of  the  Canadian  property  and  the  de¬ 
nominator  the  value  of  the  entire  gross  es¬ 
tate,  or 


W0,000 

wWoo 


X  56,660 =$11, 332.00. 


Inasmuch  as  the  Dominion  succession  duty 
on  the  Canadian  property  is  less  than  the 
Federal  estate  tax  attributable  thereto,  the 
credit  is  limited  to  $6,254.00. 

Example  (6).  The  decedent  was,  at  time 
of  death,  a  citizen  and  domiciliary  of  the 
United  States.  His  gross  estate  consisted  of 
real'property  in  the  United  States  valued  at 
$100,000,  tangible  personal  property  situated 
in  the  United  States,  $100,000,  stocks  of 
United  States  corporations,  $100,000,  stocks 
of  Canadian  corporations,  $100,000,  and  real 
property  in  Canada  valued  at  $100,000. 
The  stocks  of  United  States  corporations 
had  been  the  subject  of  an  inter  vivos  gift 
by  the  decedent  to  his  sister  two  years  prior 
to  his  death.  The  gift  was  held  by  the  United 
States  tax  authorities  to  have  been  made  in 
contemplation  of  death.  No  deduction  for 
debts  was  claimed.  The  decedent’s  sister  was 
sole  legatee  of  the  estate.  The  Dominion  suc¬ 
cession  duty  amounted  to  $55,400,  of  which 
$27,700  is  attributable  to  the  doubly-taxed 
stocks.  The  Federal  estate  tax,  after  credit 
for  State  inheritance  taxes,  but  before  any 
credit  for  gift  tax  or  for  foreign  death  taxes, 
amounts  to  $87,700.  Credit  is  allowable, 
under  section  2012  of  the  Internal  Revenue 
Code  of  1954,  in  the  amount  of  $8,595,  for 
gift  tax  paid  in  connection  with  the  gift  of 
stocks.  The  Federal  estate  tax  attributable 
to  the  Canadian  stocks  is  computed  as 
follows: 


100,000 

400,000 


X87.700=$21,925. 


$180,000 


X  130,500 =$42,709.09. 


$850,000— $300,000 

Inasmuch  as  the  tax  Imposed  on  the  Cana¬ 
dian  stocks  by  the  Dominion  of  Canada  is 


Since  the  gift  tax  credit  is  specifically  attrib¬ 
utable  to  United  States  property,  it  consti¬ 
tutes  a  deduction  against  the  tax  attributable 
to  that  property  and  no  adjustment  is  re¬ 
quired  to  the  tax  attributable  to  the  Cana¬ 
dian  stdcks  as  above  computed.  Inasmuch 
as  the  Federal  estate  tax  attributable  to  the 
doubly-taxed  Canadian  property  is  less  than 
the  Dominion  succession  duty  imposed 
thereon,  the  credit  is  limited  to  $21,925. 

(c)  Secondary  credit.  (1)  In  the  case 
of  the  estate  of  a  decedent  who  at  the 
time  of  death  was  domiciled  in  or  a  citi¬ 
zen  of  the  United  States  and  who' was 
regarded  by  Canada  as  being  domiciled 
In  its  territory,  each  contracting  coun¬ 
try  will  allow  against  its  tax  a  credit  with 
respect  to  property  subject  to  tax  by  both 
countries  and  deemed  situated  outside 
both  countries.  The  total  of  the  credits 


authorized  under  this  paragraph  shall  be 
equal  to  the  amount  of  tax  imposed  by 
the  country  imposing  the  smaller  tax 
which  is  attributable  to  such  property 
and  shall  be  divided  between  the  two 
countries  in  proportion  to  the  amount  of 
tax  imposed  by  each  which  is  attributable 
to  such  property.  (Article  V  (2)  of  the 
convention.) 

(2)  For  the  purpose  of  determining 
the  credit  allowable  with  respect  to 
property  deemed  situated  outside  both 
contracting  countries,  the  term  “tax  at¬ 
tributable”  to  property  has  the  same 
meaning  and  is  to  be  computed  in  the 
same  manner  and  on  the  same  basis  as 
in  paragraph  (b)  of  this  section,  subject 
to  the  following  adjustment.  Where 
credit  is  allowed  by  a  contracting  country 
either  under  its  tax  statute  or  under  a 
treaty  with  a  third  country,  for  tax  im¬ 
posed  with  respect  to  the  same  property, 
the  tax  attributable  to  that  property  as 
otherwise  computed  must  be  reduced  by 
such  credit. 

(3)  Examples  of  the  computation  of 
the  secondary  credit: 

Example  (1).  The  decedent  was  a  citizen 
of  the  United  States  domiciled  In  Canada. 
His  estate  consisted  of  stocks  In  Canadian 
corporations  $100,000,  stocks  In  Unltad  States 
corporations  $100,000,  and  tangible  per¬ 
sonal  property  physically  situated  in  country 
X.  $100,000.  Debts  and  charges,  no  part 
of  which  was  attributable  to  specific  prop¬ 
erty,  amounted  to  $30,000.  The  entire  estate 
was  bequeathed  to  the  decedent’s  son.  The 
Dominion  succession  duty  amounted  to 
$66,370.  The  Federal  estate  tax,  after  credit 
for  State  Inheritance  taxes,  but  before  credit 
for  any  foreign  death  taxes,  amounted  to 
$50,820.  Country  X,  taxing  on  the  basis  of 
situs  of  property  therein,  imposed  a  tax  of 
$20,000.  One-third  of  the  Federal  estate  tax, 
$16,940,  Is  attributable  to  property  situated 
In  Canada.  A  similar  amount  is  attribu¬ 
table  to  the  property  situated  in  country  X. 
Under  Article  V  (1)  of  the  convention  the 
United  States  allows  credit  *in  the  amount 
of  $16,940  for  tax  attributable  to  the  stock 
of  Canadian  corporations  and  Canada  allows 
a  similar  amount  for  tax  attributable  to 
property  situated  in  the  United  States. 
Under  section  2014  of  the  1954  Code,  the 
United  States  allows  credit  In  the  amount  of 
$16,940  for  tax  attributable  to  property  situ¬ 
ated  in  country  X.  Under  Article  V  (2)  of 
the  convention,  neither  the  United  States 
nor  Canada  would  allow  credit  Inasmuch  as 
the  Federal  estate  tax  attributable  to  such 
property  Is  reduced  to  zero  by  the  allowance 
of  the  statutory  credit. 

Example  (2).  The  facts  are  the  same  as 
in  example  ( 1 )  except  that  the  tangible  per¬ 
sonal  property  is  situated  in  country  T 
which  imposes  a  tax  of  $10,000  on  the  basis 
of  situs.  Under  section  2014  of  the  1954 
Code,  the  United  States  allows  credit  for 
the  tax  of  country  Y  in  the  amount  of  $10,- 
000.  For  the  purpose  of  computing  credit 
under  Article  V  (2)  of  the  convention,  the 
Federal  estate  tax  attributable  to  the  prop¬ 
erty  in  country  Y  is  $6,940  ($16,940  minus 
the  credit  allowed  under  section  2014).  The 
Dominion  succession  duty  attributable  to 
that  property  is  one-third  of  $68,370  or  $22,- 
790.  The  credit  allowable  by  the  United 
States  under  Article  V  (2)  is  computed  as 
follows: 


6,940 


X  6,940 .  $1,620.03 


29,730 

the  credit  allowable  by  Canada  is 
22^7M , 

2977^6 


X  6,940 . - . .  6,819.07 

Total  credits  allowable - -  6, 940, 09 
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Example  (3).  The  facts  are  the  same  as 
In  example  ( 1 )  except  that  the  tangible  per¬ 
sonal  property  is  situated  in  country  Z  with 
which  Canada  has  a  death  duty  convention. 
Country  Z  imposed  a  tax  of  $10,000  on  the 
basis  of  situs.  Under  the  aforementioned 
convention,  Canada  allows  a  primary  credit 
of  $10,000  for  tax  paid  to  country  Z  with 
respect  to  tangible  personal  property  situ¬ 
ated  therein.  Under  section  2014  of  the 
1954  Code,  the  United  States  allows  a  pri¬ 
mary  credit  of  $10,000  with  respect  to  the 
same  property.  For  the  purpose  of  comput¬ 
ing  credit  under  Article  V  (2)  of  the  con¬ 
vention,  the  Dominion  succession  du^  at¬ 
tributable  to  the  property  situated  in  coun¬ 
try  Z  is  $12,790  ( Va  of  Canadian  tax  of  $68,- 
370  minus  credit  of  $10,000).  The  United 
States  tax  attributable  to  the  same  prop¬ 
erty  is  $6,940  (Va  of  United  States  tax  of 
$30,820  minus  credit  of  $10,000).  Credit 
under  Article  V  (2)  of  the  convention  is 
shared  by  the  United  States  and  Canada  in 
the  following  manner:  \ 

By  the  United  States: 

R  Q40 

^--X  6,940 .  $2,441.14 

19,730 

By  Canada: 

6.940 .  4,498.86 

19,730  _ 

Total  credits  allowable _ _  6,  940. 00 

(d)  If  at  the  time  the  Federal  estate 
tax  return,  Form  706,  is  .lied,  the  Do¬ 
minion  succession  duty  has  not  been 
determined  and  paid,  credit  therefor  may 
be  entered  on  the  return  in  an  estimated 
amount.  Before  credit  for  the  Dominion 
succession  duty  is  finally  allowed,  how¬ 
ever,  a  statement  certified  by  an  author¬ 
ized  official  of  the  Canadian  Department 
of  National  Revenue  must  be  submitted. 
Form  706CE  “Certification  of  Payment 
of  Foreign  Death  Duty”  is  provided  for 
this  purpose.  The  certification  should 
show  (1)  the  amount  of  duty  as  finally 
determined  by  Canada  (exclusive  of  any 
penalty  or  interest),  (2)  the  amounts 
paid  and  the  dates  of  payment,  and  (3) 
a  list  of  the  property  subjected  to 
Dominion  succession  duty  indicating 
the  nature,  location  and  value  of  each 
item.  The  certification  should  also  show 
whether  the  Dominion  duty  was  com¬ 
puted  in  accordance  with  the  provisions 
of  the  convention  and  whether  a  claim 
for  refund  is  contemplated  or  has  been 
filed.  If  a  claim  has  been  filed,  the  cer¬ 
tification  should  contain  a  statement 
explaining  the  action  taken  or  to  be 
taken  thereon.  Where  more  than  one 
inheritance  is  involved,  information 
should  be  submitted  with  respect  to  the 
property  comprising  each  separate  in¬ 
heritance  and  the  duty  imposed  thereon. 
The  Commissioner  may  require  the  sub¬ 
mission  of  any  additional  proof  (as  in¬ 
dicated  by  Form  706CE,  or  a  revision 
thereof,  or  as  specially  requested) 
deemed  necessary  to  establish  the  right 
to  credit.  If  subsequent  to  the  allowance 
of  credit  for  Dominion  succession  duty 
a  refund  of  such  duty  is  made,  the  per¬ 
son  to  whom  the  refund  is  made  is  re¬ 
quired  to  notify  the  Commissioner  of 
such  fact  and  to  pay  any  further  Fed¬ 
eral  estate  tax  which  may  result  from 
a  reduction  in  the  credit. 

§  570.109  Claim  for  credit  or  refund 
and  interest  on  refund — (a)'  Limitations 
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on  credit  or  refund.  Credit  authorized 
by  §  570.108  and  Aiticle  V  of  the  con¬ 
vention  will  be  allowed  if  claimed  within 
six  years  after  the  date  of  the  decedent’s 
death. 

(1)  No  overpayment  of  estate  tax  due 
to  the  allowance  of  credit  or  to  the  ap¬ 
plication  of  any  other  provision*  of  the 
convention  may  be  refunded  after  the 
expiration  of  «  period  of  six  years  from 
the  date  of  the  decedent’s  death  unless 
during  that  period  a  claim  therefor  has 
been  filed,  or  a  petition  alleging  the  right 
to  credit  or  to  other  relief  under  the  con¬ 
vention  has  been  filed  with  The  Tax 
Court  of  the  United  States.  If  a  timely 
petition  has  been  filed  with  The  Tax 
Court  of  the  United  States,  no.  refund 
shall  thereafter  be  made  except  as  pro¬ 
vided  in  section  6512  of  the  Internal  Rev¬ 
enue  Code  df  1954  (or  corresponding 
provisions  of  subsequent  statutes). 

(2)  In  the  case  of  a  remainder  or  re¬ 
versionary  interest  where  payment  of 
taxes  is  deferred  until  the  date  on  which 
the  interest  falls  into  possession,  the  six- 
year  period  of  limitation  referred  to 
above  shall  begin  on  that  date.  This  rule 
applies  only  to  cases  whelre  the  executor 
elects  to  postpone  payment  pf  the  taxes 
attributable  to  the  remainder  or  rever¬ 
sionary  interest  pursuant  to  and  in  ac¬ 
cordance  with  the  applicable  law  of  the 
country  concerned.  In  the  case  of  the 
United  States,  sections  6163  (a) ,  6601  (b) 
and  7101  of  the  Internal  Revenue  Code 
of  1954  are  applicable.  In  the  case  of 
Canada,  section  29  of  the  Dominion  Suc¬ 
cession  Duty  Act  of  1941,  as  amended, 
is  applicable.  (Article  VI  (1)  of  the  con¬ 
vention.) 

(b)  Claims  for  refund.  A  claim  for 
refund  should  set  forth  imder  the  penal¬ 
ties  of  perjury  each  ground  upon  which 
the  refund  is  claimed  and  facts  sufficient 
to  apprise  the  Commissioner  of  the  exact 
basis  thereof.  Any  claim  for  refund 
which  does  not  comply  with  the  provi¬ 
sions  of  the  preceding  sentence  will  not 
be  considered  for  any  purpose  as  a  valid 
claim  for  refund.  Claim  for  refund 
should  be  made  on  Form  843  and  filed 
with  the  District  Director  of  Internal 
Revenue  for  the  district  in  which  the 
estate  tax  return  was  filed.  A  claim 
for  refund,  however,  will  not  be  consid¬ 
ered  defective  solely  by  reason  of  the 
fact  that  it  is  not  made  on  such  form  or 
that  it  is  filed  with  the  Commissioner 
of  Internal  Revenue. 

(c)  Interest  on  refunds  prohibited. 
Any  refund  of  estate  tax  due  to  the  ap¬ 
plication  of  any  of  the  provisions  of  the 
convention  shall  be  made  without  in¬ 
terest.  (Article  VI  (2)  of  the  conven¬ 
tion.) 

§  570.110  Competent  authorities,  (a) 
The  term  “competent  authorities”  or 
“competent  authority,”  as  used  in  the 
convention  means  in  the  case  of  the 
.United  States,  the  Commissioner  of  In¬ 
ternal  Revenue  or  his  duly  authorized 
representative,  and  in  the  case  of 
Canada,  the  Minister  of  National  Rev¬ 
enue  of  Canada  or  his  duly  authorized 
representative.  (Article  xni  (1)  (c)  of 
the  convention.) 

(b)  Direct  communication  between 
authorities:  In  cases  where  doubt  arises 


with  respect  to  the  interpretation  or 
application  of  the  convention,  the  com¬ 
petent  authorities  may  settle  such  ques¬ 
tions  by  mutual  agreement.  For  this 
purpose,  and  for  the  purpose  of  giving 
effect  to  any  provision  of  the  convention; 
the  competent  authorities  are  authorized 
to  communicate  directly  with  each  other. 
(Article  X  (b)  and  (c)  of  the  con¬ 
vention.) 

§  570.111,  Exchange  of  information — 
(a)  General.  In  order  to  prevent  evasion 
and  to  facilitate  administration,  the 
United  States  and  Canada  will  furnish 
each  other  such  information  as  their 
competent  authorities  have  at  their  dis¬ 
posal  or  are  in  a  position  to  obtain  under 
their  respective  revenue  laws  which  may 
be  of  use  in  the  assessment  of  the  Federal 
estate  tax  and  Dominion  succession  duty. 
(Article  VII  of  the  convention.) 

(b)  Information  to  be  furnished.  The 
Commissioner  will  notify  the  Minister 
as  soon  as  practicable  when  the  Com¬ 
missioner  ascertains  that  'there  is  prop¬ 
erty  situated  in  Canada  in  the  case  of 
the  estate  of  a  decedent  who  at  time  of 
death  was  domiciled  in  or  a  citizen  of 
the  United  States,  and  that  there  is 
property  situated  in  the  United  States 
in  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  Ih 
Canada.  The  Minister  will  notify  the 
Commissioner  as  soon  as  practicable 
when  the  Minister  ascertains  that  there 
is  property  situated  in  the  United  States 
in  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  in 
Canada,  and  that  there  is  property  sit¬ 
uated  in  Canada  in  the  case  of  the  es¬ 
tate  of  a  decedent  who  at  time  of  death 
was  domiciled  in  or  a  citizen  of  the 
United  States.  (Article  VIII  of  the  con¬ 
vention.)  The  competent  authority  of 
each  country  will  upon  specific  request 
also  furnish  information  to  the  compe¬ 
tent  authority  of  the  other  country  rela¬ 
tive  to  Federal  estate  tax  or  Dominion 
succession  duty  which  is  available  or 
which  ipay  be  obtained  under  the  reve¬ 
nue  laws  of  the  respective  countries. 
(Article  IX  of  the  convention.)  If,  sub¬ 
sequent  to  the  allowance  by  one  of  the 
contracting  countries  of  a  credit  author¬ 
ized  by  Article  V  of  the  convention,  a 
refund  of  tax  is  made  by  the  other  con¬ 
tracting  country,  the  latter  shall 
promptly  advise  the  former  of  that  fact. 

§  570.112  Protests  by  interested  per- 
sons.  If  a  fiduciary  or  beneficiary  can 
show  that  double  taxation  has  resulted 
or  may  result  with  respect  to  the  Fed¬ 
eral  estate  tax  and  the  Dominion 
succession  duty,  such  fiduciary  or  bene¬ 
ficiary  is  entitled  to  file  a  protest  with 
the  country  of  which  he  is  a  citizen  or 
in  which  he  is  domiciled.  The  compe- 
.  tent  authority  of  the  country  where  pro¬ 
test  is  filed  may,  at  his  discretion,  con¬ 
sult  the  competent  authority  of  the 
other  country  in  order  to  determine 
whether  the  alleged  double  taxation 
exists  or  may  occur,  and  if  so,  whether 
it  may  be  avoided  in  accordance  with 
the  convention.  (Article  XI  of  the 
convention.) 

[P.  R.  Doc.  57-8900;  Filed.  Oct.  28,  1957J 
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RULES  AND  REGULATIONS 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  112 — Parcel  Post 
Part  123 — Insurance 

CHART  OF  rates  AND  MAILING  CONDITIONS; 
FEES  AND  LIMITS  OF  INSURANCE 

^1.  In  §  112.1  Chart  of  rates  and  maiU 
Ing  conditions' amend,  the  country  item 
“China  so  as  to  indicate  the  avail¬ 
ability  of  insurance  service. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 

5  U.  S.  C.  22,  369,  372) 

2.  In  §  123.3  Fees  and  limits  of  insur-' 
ance  amend  the  table  of  countries  in 
paragraph  (b)  (1)  by  inserting,  in  proper 
order,  “China,  Republic  of”,  with  a  limit 
of  insurance  of  $165.00. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 

6  U.  S.  C.  22,  369,  372) 

The  foregoing  amendments  are  ^ec- 
tive  November  1,  1957. 

[seal]  Abe  McGregor  Goff, 
General  Counsel. 

IP.  R.  Doc.  67-8886;  Piled,  Oct.  28,  1957; 
8:48  a.  m.] 


*  TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1532]  - 
[Anchorage  032838] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

DEPARTMENT  OF  THE  AIR  FORCE  AS  A 

WHITE  ALICE  COMMUNICATION  SITE,  AND 

AIR  STRIP 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  iris  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,'  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  min¬ 
eral  leasing  laws,  and  reserved  for  use  of 
the  Department  of  the  Air  Force,  as  a 
communication  site  and  air  strip; 

Parcei.  1  ^ 

Beginning  at  a  point  from  which  USC&GS 
Station  “Big  Mountain,”  latitude  59° 23' 
27.316"  N.,  longitude  155°13'29.204"  W.,  bears 
west  160  feet;  thence 

South,  200  feet;  West,  1,100  feet;  North, 
450  feet;  West,  530  feet;  North,  100  feet;  East, 
630  feet;  South,  50  'feet;  East,  1,000  feet; 
South,  300  feet  to  point  of  beginning. 

The  tract  described  contains  approxi¬ 
mately  13.97  acres. 

Parcel  2 

Beginning  at  a  point  from  which  USC&GS 
Station  “Big  Mountain,”  latitude  69°23' 
27.316"  N.,  longitude  155°13'29.204"  W., 
bears  north  9,650  feet  and  east  1,700  feet, 
thence 

S.,  4*45'  W.,  1,750  feet; 

N.,  85°  16' W.,  8,000  feet; 

N..  4°45'  E.,  1,750  feet; 


8.,  85°15'  E..  8,000  feet  to  point  of  begin¬ 
ning. 

The  tract  described  contains  321.40 
acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior,  and  no  disposi¬ 
tion  shall  be  made  of  such  minerals  ex¬ 
cept  under  the  applicable  tlnited  States 
mining  and  mineral  leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  nec¬ 
essary  to  permit  such  disposition. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October -23,  1957. 

[P.  R.  Doc.  67-8860;  Piled,  Oct.  28.  1957; 

8:45  a.  m.] 


[Public  Land  Order  1533] 

[Colorado  07761] 

Colorado 

CORRECTING  PUBLIC  LAND  ORDER  JfO.  1495  OP 
SEPTEMBER  9,  1957,  WHICH  WITHDREW 
PUBLIC  lands  for  use  OF  ATOMIC  ENERGY 
COMMISSION 


By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

In  Federal  Register  Document  57-7537, 
appearing  as  Public  Land  Order  No.  1495 
at  page  7313  of  the  issue  for  Friday,  Sep¬ 
tember  13,  1957,  the  land  description  in 
paragraph  (b)  under  T.  43  N.,  R.  18  W., 
should  read  sec.  4,  N^^  instead  of  sec.  4, 
NWVi. 


Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 


October  23,  1957. 

[P.  R.  Doc.  67-8861;  Piled,  Oct.  28,  1957; 
8:45  a.  m.] 


[Public  Land  Order  1534] 
[Palrbanks  013247] 

'  Alaska 

withdrawing  public  lands  for  use  op 

DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI¬ 
TARY  PURPOSES 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  min¬ 
eral-leasing  laws,  and  reserved  for  use 
of  the  Department  of  the  'Air  Force  for 
military  purposes: 

Nome  Area 

Beginning  at  a  point  approximately  3  miles 
north  of  the  Townsite  of  Nome,  from  which 
U,  S.  C.  and  G.  S.  Station  “Anvil”,  latitude 
€4°33'41.900"  N.,  longitude  165°23'09.333" 
W.,  bears  N.  74°03'11"  E.,  2,400  feet,  thence 

North,  630  feet;  East,  600  feet;  South,  720 
feet;  West,  600  feet;  North,  90  feet  to  point 
of  beginning. 


The  tract  described  contains  approxi¬ 
mately  9.92  acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior,  and  no  disposi¬ 
tion  shall  be  made  of  such  minerals  ex¬ 
cept  under  the  applicable  United  States 
mining  and  mineral-leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  neces¬ 
sary  to  permit  such  disposition. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior, 
October  23, 1957. 

[P.  R.  Doc.  67-8862;  Piled,  Oct.  28,  1957; 

8:45  a.  m.] 


TITLE  47— -TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 

Commission 

[PCC  57-1165] 

[Rules  Arndt.  1-13] 

Part  1 — Practice  and  Procedure 
PETITIONS  TO  consolidate 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
October  1957 ; 

The  Commission  having  under  consid¬ 
eration  an  amendment  of  §§  1.378  (e) 
and  1.724  (b) ,  of  its  rules,  which  concern 
the  consolidation  of  mutually  exclusive 
applications  for  hearing ; 

It  appearing,  that  since  under  its  rules 
the  Commission  will  not  act  on  applica¬ 
tions  for  broadcast  facilities  until  at 
least  30  days  after  public  notice  of  their 
acceptance  for  filing  is  given,  all  persons 
will  have  a  minimum  of  30  days  in  which 
to  file  applications  in  competition  with 
an  application  or  applications  already 
on  file;  and 

It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  would  promote 
greater  efficiency  in  Commission  opera¬ 
tions  ;  and 

It  further  appearing,  that  the  amend¬ 
ments  herein  ordered  are  procedural  in 
nature,  and,  therefore,  compliance  with 
the  requirements  of  sections  4  (a),  (b) 
and  (c)  of  the  Administrative  Procedure 
Act  is  not  required; 

It  is  ordered,  That  pursuant  to  sections 
4  (f)  and  5  (g)  of  the  Communications 
Act  of  1934,  as  amended,  §§  1.378  (e)  and 
1.724  (b)  of  the  Commission’s  rules  and 
regulations  are  amended  as  shown  below* 
effective  December  10, 1957. 

Released:  October  24, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  1.724  (b)  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
to  read  as  follows: 

(b)  (1)  In  broadcast  cases,  no  appli¬ 
cation  will  be  consolidated  for  hearing 
with  a  previously  filed  application  or  ap¬ 
plications  unless  such  application  is  sub¬ 
stantially  complete  and  tendered  for  fil- 
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Tuesday,  October  29,  1957. 

Ing  not  later  than  the  close  of  business 
on  the  day  preceding  the  day  the  previ¬ 
ously  hied  application  or  applications 
are  designated  for  hearing. 

'  (2)  Xn  nonbroadcast  cases,  any  appli¬ 
cation  that  is  mutually  exclusive  with 
another  application  or  applications  al¬ 
ready  designated  for  hearing  will  be  con¬ 
solidated  for  hearing  with  such  appli¬ 
cation  or  applications  only  if  the 
application  in  question  is  filed  at  least 
30  days  before  the  date  on  which  the 
hearing  on  the  prior  application  or  ap¬ 
plications  is  scheduled.  If  the  scheduled 
date  is  changed,  the  date  last  set  shall 
govern  in  determining  the  timeliness  of 
an  application. 

(3)  Any  mutually  exclusive  applica¬ 
tion  filed  after  the  date  prescribed  in 
subparagraphs  (1)  or  (2)  of  this  para¬ 
graph  will  be  dismissed  without  preju¬ 
dice  and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  rendered  by  the 
Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

2.  The  last  sentence  of  §  1.378  (e)  Is 
deleted. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

[P.  R.  Doc.  57-8901;  Filed.  Oct.  28,  1957; 

«  8:51  a.  m.] 


[Rules  Amdt.  3-99] 

Part  3 — Radio  Broadcast  Services 

INDICATING  INSTRUMENTS 

The  Commission  has  under  considera¬ 
tion  the  desirability  of  making  certain 
editorial  changes  in  Part  3  of  its  rules 
and  regulations. 

Section  3.39  (d)  as  adopted  by  the 
Commission  September  19, 1957,  effective 
October  25,  1957  (FCC  57-1015;  Docket 
11677) ;  published  in  the  Federal  Reg¬ 
ister  September  27,  1957  (22  F.  R.  7682) 
and  corrected  October  3,  1957  (22  F.  R. 
7864)  inadvertently  omitted  the  text  of 
existing  subparagraph  (9). 

The  amendment  adopted  herein  Is 
editorial  in  nature,  and,  therefore,  prior 
publication  of  notice  of  proposed  rule 
making  under  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary,  and  the  amendment  may 
become  effective  immediately. 

The  amendment  adopted  herein  is  is¬ 
sued  pursuant  to  authority  contained  in 
sections  (4)  (i),  (5)  (d)  (1)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.341  (a)  of  the 
(Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority  and  Other 
Information. 

It  is  ordered.  This  24th  day  of  October 
1957,  that,  effective  October  25,  1957, 
§  3.39  is  amended  as  set  forth  below, 

(Sec.  4.  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303,  155) 

Released:  October  25,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


i 


1.  Section  3.39  (d)  Is  amended  by  the 
addition  of  the  following  subparagraph: 

(9)  In  the  event  there  is  any  question 
as  to  the  method  of  providing,  or  the 
accuracy  of  the  remote  meter,  the  burden 
of  proof  of  satisfactory  performance 
shall  be  upon  the  licensee  and  the  manu¬ 
facturer  of  the  equipment. 

[P.  R.  Doc.  57-8903;  Filed,  Oct.  28,  1957; 

8:51  a.  m.] 


[Docket  No.  12135;  FCC  57-11661 
[Rules  Amdt.  3-1001 
Part  3 — Radio  Broadcast  Services 
certain  television  broadcast  stations, 

TABLE  OF  ASSIGNMENTS 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
notice  of  proposed  rule  making  released 
on  August  7,  1957  (FCC  57-893)  and 
published  in  the  Federal  Register  on 
August  10, 1957  (22  F.  R.  6433)  proposing 
to  assign  Channel  13  to  Fajardo,  Puerto 
Rico,  in  response  to  a  petition  filed  by 
Continental  Broadcasting  Corporation. 

2.  Continental  advanced  the  following 
alternative  plans: 


PLAN  A 


City 

Present 

Proposed 

Charlotte  Amalie,  V.  1 _ 

10-,  12+ 
13+ 

10- 

Aguadilla,  P.  R.. _ _ 

Agiiadilla-Areeiho,  P.  R..  _  _ 

12+ 

13+ 

Fajardo,  P.  R . .  _  .  .  _  . . 

PLAN  B 


City 

Present 

Proposed 

Charlotte  Amalie,  V.  I__  .  . 

10-,  12+ 
13+ 

10- 

Aguadilla,  P.  R'  _ _ _  __ 

12+ 

•  13+ 

Fajardo,  P.  R_  _ 

3.  In  a  report  and  order  in  Docket  No. 
11861,  released  August  7,  1957,  Channel 
13  was  assigned  to  Arecibo-Aguadilla, 
Puerto  Rico.  In  view  of  this  change,  the 
petitioner  supports  Plan  A  as  modified 
to  eliminate  the  designation  of  Channel 
13  to  Aguadilla  and  to  show  it  as  assigned 
to  Arecibo-Aguadilla.  Comments  were 
submitted  by  Continental,  Hector  Reich- 
ard,  Winston-Salem  Broadcasting  Com¬ 
pany,  Inc.,  and  Abacoa  Radio  Corpora¬ 
tion. 

4.  In  support  of  its  request  Continen¬ 
tal  urges  that  the  municipality  of  Fa¬ 
jardo  had  a  population  in  1950  of  22,116 
and  that  it  is  anticipated  that  the  U.  S. 
Naval  Base  near  Fajardo  will  have  a 
population  of  approximately  10,000  per¬ 
sons.  Petitioner  contends  that  a  televi¬ 
sion  station  on  Channel  13  at  Fajardo 
would  provide  service  to  the  communi¬ 
ties  of  Laguillo  (population  9,967), 
Ceiba  (population  9,199) ,  Naguabo  (pop¬ 
ulation  21,019),  Hijmacao  (population 
34,853),  Yabucoa  (population  28,810), 
and  Vieques  (population  9,228);  and 
would  serve  Charlotte  Amalie  and 
Christiansted  in  the  Virgin  Islands. 
Continental  maintains  that  Fajardo  and 
the  surrounding  area  receives  only  mar¬ 
ginal  service  from  the  San  Juan  tele¬ 
vision  stations  and  no  service  whatsoever 
from  other  stations.  Finally,  it  notes 


that  there  has  been  no  demand  for  use 
of  any  of  the  three  channels  allocated 
to  the  Virgin  Islands  and  submits  that 
if  it  becomes  economically  feasible  to 
operate  a  commercial  television  station 
there,  the  two  remaining  allocations  are 
adequate.  With  respect  to  the  use  of 
Channel  12  at  Arecibo-Aguadilla,  Con¬ 
tinental  points  out  that  it  will  be  nec¬ 
essary  to  locate  a  proposed  site  so  as  to 
provide  the  necessary  adjacent  channel 
separation  to  Channel  11  at  Caguas  but 
asserts  that  sites  are  available  from 
which  the  separation  rules  and  the  min¬ 
imum  coverage  requirements  may  be  met 
for  operation  with  facilities  as  low  as  50 
kw  of  power  and  an  antenna  height  of 
1,000  feet  above  average  terrain. 

5.  Hector  Reichard,  an  applicant  for  a 
television  station  at  Aguadilla,  supports 
the  request  of  Continental  for  the  assign¬ 
ment  of  Channel  12  to  Arecibo-Aguadilla 
and  that  of  Channel  13  to  Fajardo. 
Reichard  states  that  a  study  has  been 
made  of  the  topography  in  the  Arecibo- 
Aguadilla  area  which  shows  that  suitable 
transmitter  sites  are  available  to  afford 
adequate  service  to  either  Aguadilla  or 
Arecibo. 

6.  Winston-Salem  Broadcasting  Com¬ 
pany,  another  applicant  for  Channel  13 
at  Aguadilla,  opposes  Continental’s  pro¬ 
posal.  It  submits  that  its  proposed  site 
now  complies  with  all  the  separation 
requirements  for  Channel  13  at  Agua¬ 
dilla;  but  that  if  Channel  12  is  substi¬ 
tuted  for  Channel  13  at  Arecibo-Agua¬ 
dilla  as  proposed,  its  site  would  not  be 
usable  since  the  distance  between  that 
site  and  Station  WKVM-TV  on  Channel 
11  at  Caguas  is  only  58  miles.  Finally, 
Winston-Salem  supports  the  counter¬ 
proposal  advanced  by  Abacoa  Radio 
Corporation  outlined  below. 

7.  Abacoa  Radio  Corporation  states  in 
opposition  that  it  is  a  prospective  appU-' 
cant  for  a  station  for  Channel  13  in  the 
Arecibo  area;  that  the  area  in  which 
such  a  station  may  be  located  is  not  now 
limited  by  any  co-channel  or  adjacent 
channel  assignment  or  stations;  and  that 
the  transmitted  site  to  be  specified  by  it 
would  not  be  feasible  for  Channel  12. 
Abacoa  urges  that  a  Channel  12  sta¬ 
tion  in  this  area  would  have  to  be  more 
than  19  miles  from  Arecibo,  and  in  view 
of  this  and  the  rough  terrain  in  the  area 
between  Arecibo  and  Aguadilla,  a  prac¬ 
tical  and  economical  installation  capable 
of  serving  both  communities  and  the 
heavily  populated  area  of  northwestern 
Puerto  Rico  may  not  be  possible.  Abacoa 
submits  that  there  is  a  greater  popula¬ 
tion  concentration  around  Arecibo  than 
Fajardo  and  that  accordingly  there  is 
greater  need  for  a  television  station  in 
Arecibo  than  in  Fajardo;  and  that  the 
present  assignments  represent  a  more 
fair  and  equitable  distribution  of  facil¬ 
ities  than  the  proposed  assignments. 
Abacoa  advances  a  counterproposal, 
which  it  argues  would  not  affect  any 
Puerto  Rico  channel  and  would  conform 
to  the  rules.  This  proposal  would  as¬ 
sign  Channel  8  to  Fajardo  by  deleting 
this  assignment  from  Christiansted, 
Virgin  Islands,  and  by  shifting  either 
Channel  10  or  12  from  Charlotte  Amalie 
to  Christiansted  to  replace  Channel  8. 
Abacoa  points  out  that  site  selection  on 
Channel  8  at  Fajardo  would  be  more  dif^ 
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llcult  due  to  the  requirement  that  it  be 
60  miles  from  the  adjacent  channel  Sta¬ 
tion  WSUR-TV  on  Channel  9  at  Ponce 
but  asserts  that  a  transmitter  site  could 
be  located  in  the  area  or  on  islands  a  few 
miles  off  the  coast. 

8.  In  reply  to  the  comments  of  Win¬ 
ston-Salem,  Continental  urges  that  the 
proposed  substitution  of  Channel  12  at 
Arecibo-Aguadilla  would  require  only  a 
slight  move  of  Winston-Salem’s  proposed 
site,  and  that  since  Winston-Salem  is 
only  an  applicant,  the  action  would  not 
be  prejudicial  to  it.  In  reply  to  Abacoa’s 
contentions.  Continental  urges  that 
Abacoa  has  not  yet  filed  any  application 
for  a  station;  that  its  pleading  is  unsup¬ 
ported  by  an  engineering  showing;  and 
that  there  is  a  large  area  in  which 
numerous  sites  are  available  for  Channel 
12  which  would  fulfill  the  requirements 
of  the  Rules  and  would  provide  service  to , 
either  Aguadilla  or  Arecibo.  With  re¬ 
spect  to  the  counterproposal  to  assign 
Channel  8  to  Fajardo,  Continental 
argues  that  the  location  of  a  site  for 
operation  at  Fajardo  would  be  severely 
limited  and  would  limit  the  service  Con¬ 
tinental  proposes  to  provide  to  cities  and 
municipalities  that  would  normally  fall 
within  the  sphere  of  a  Fajardo  station 
and  that  such  ccmimunities  are  in  need 
of  service  since  they  are  not  now  receiv¬ 
ing  an  acceptable  signal  from  any  other 
station. 

9.  In  its  reply  comments,  Abacoa  con¬ 
tends  that  Continental  has  not  taken 
into  account  the  extremely  rugged  and 
mountainous  ■  terrain  between  Arecibo 
and  Aguadilla  in  submitting  that  satis¬ 
factory  sites  are  available  for  operation 
on  Channel  12.  Abacoa  argues  that  the 
suitability  of  a  site  depends  on  many 
factors  in  addition  to  terrain  and  that 
none  of  these  factors  has  been  con¬ 
sidered  by  Continental.  Finally,  Abacoa 
urges  that  an  Arecibo  station  on  Channel 
12  would  require  a  more  costly  installa¬ 
tion  than  would  an  Arecibo  station  on 
Channel  13  and  the  proposed  substitu¬ 
tion  of  Channel  12  for  Channel  13  may 
have  the  practical  effect  of  making  it 
economically  impossible  to  establish  a 
station  at  Arecibo. 

10.  Continental’s  proposal  would  as¬ 
sign  Channel  13  to  Fajardo  as  a  first  as¬ 
signment  by  substituting  Channel  12  for 
Channel  13  in  Arecibo-Aguadilla  and 
making  other  changes  in  assignments  in 
the  Virgin  Islands.  No  parties  have  op¬ 
posed  the  changes  in  the  Virgin  Islands. 


Two  parties  oppose  the  substitution  In 
Arecibo-Aguadilla,  one  an  applicant  for 
Channel  13  at  Aguadilla  and  the  other 
a  prospective  applicant  for  Arecibo. 
Winston-Salem,  the  applicant  for  Chan¬ 
nel  13  would  be  required  to  select  a  site 
about  2  miles  east  of  its  present  site  in 
the  event  the  proposal  is  adopted.^  Aba¬ 
coa  argues  that  the  proposal  would  se¬ 
verely  limit  sites  to  serve  Arecibo  and 
offers  a  counterproposal  which  would 
permit  Channel  13  to  remain  in  Arecibo- 
Aguadilla  and  assign  Channel  8  to 
Fajardo. 

11.  After  careful  consideration  of  all 
the  comments  filed  in  this  proceeding,  we 
are  of  the  view  that  the  proposal  of 
Continental  would  serve  the  public  in¬ 
terest  and  should  be  adopted.  The  Chan¬ 
nel  12  proposal  permits  a  rather  wide 
area  in  which  a  site  may  be  selected. 
This  area  ranges  from  about  45  square 
miles  to  several  hundred  square  miles, 
depending  on  the  power  and  antenna 
height  to  be  employed.  A  site  could  be 
selected  as  close  as  19  miles  to  Arecibo 
if  any  interested  party  wished  to  apply 
for  a  station  to  serve  that  city.  It  is 
significant  to  note  that  Winston-Salem 
has  selected  a  site  over  22  miles  from 
Aguadilla.  On  the  other  hand,  imder 
Abacoa’s  proposal,  the  area  in  which. 
Channel  8  could  be  utilized  at  Fajardo 
consists  of  a  strip  along  the  coast, 
roughly  3  miles  wide.  It  thus  appears 
that  the  Channel  12  proposal  would  be 
less  restrictive  for  applicants  who  pro¬ 
pose  to  serve  either  Aguadilla  or  Arecibo 
than  would  an  applicant  who  plans  to 
serve  Fajardo  and  inland  communities. 
It  is  our  judgment,  therefore,  that  the 
Channel  12  proposal  is  to  be  preferred. 
In  making  this  determination  we  are  not 
unmindful  of  the  fact  that  Winston- 
Salem  will  have  to  amend  its  application 
to  specify  another  site  meeting  the  re¬ 
quirements  of  the  rules  and  that  Abacoa, 
in  the  event  it  files  an  application  for  a 
station  to  serve  Arecibo,  will  not  have  as 
much  freedom  of  choice  in  its  selection 
of  a  site.  However,  we  are  of  the  view 
that  the  overall  advantages  of  the  Chan¬ 
nel  12  proposal  outweigh  any  possible 
hardship  on  the  applicants  for  Arecibo 
or  Aguadilla. 

12.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f)  and  (r) 
and  307  (b)  of  the  Communications  Act 
'  of  1934,  as  amended. 


13.  In  view  of  the  foregoing:  it  is 
ordered.  That  effective  December  2, 1957, 
S  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
cities  named  are  concerned,  as  follows: 

a.  Amend  the  table  to  read: 

City  Channel 

Puerto  Rico:  No. 

Arecibo-Aguadilla _ _ _ 12-|. 

Virgin  Islands: 

Charlotte  Amalie _ 10— 

b.  Add  to  the  table  under  Puerto  Rico; 

Fajardo _  13+ 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  0. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301, 
303,  307) 

Adopted:  October  23,  1957. 

Released:  October  24,  1957, 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8902;  Filed,  Oct.  28.  1957; 
8:51  a.  m.] 


[Docket  No.  121361 

Part  16 — Land  Transportation  Radio 
Services 

LICENSING  OF  SPEED  MEASURING  DEVICES 

In  the  matter  of  amendment  of  Part 
16  of  the  Commission’s  rules  to  provide 
for  the  licensing  of  Speed  Measuring  De¬ 
vices  in  the  Land  Transportation  Radio 
Services;  Docket  No.  12136. 

The  Commission’s  report  and  order  in 
the  above-entitled  proceedings  (FCC 
57-1151)  adopted  October  16,  1957,  and 
released  October  21,  1957,  is  corrected 
as  follows: 

In  paragraph  4  of  the  amendments, 
correct  §  16.405  to  read  §  16.406  wherever 
it  appears. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  October  24, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  67-8904;  Filed,  Oct.  28,  1957; 
8:51  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  984  ] 

Walnuts  Grown  in  California,  Oregon, 
AND  Washington 

PROPOSED  RULE  ESTABLISHING  MERCHANTA¬ 
BLE  FREE,  RESTRICTED,  AND  ALLOCATION 
PERCENTAGES  FOR  1957-58  MARKETINO 
YEAR 

Notice  is  hereby  given  that  the  Secre¬ 
tary  is  considering  the  establishment  of 
merchantable  free,  restricted,  and  alloca¬ 


tion  percentages  for  walnuts  grown  in 
California,  Oregon,  and  Washington  dur¬ 
ing  the  marketing  year  August  1,  1957, 
through  July  31,  1958.  The  proposed 
rule,  which  is  based  upon  the  recom¬ 
mendations  of  the  Walnut  Control  Board 
and  other  information  available  to  the 
Secretary,  would  be  established  in  ac¬ 
cordance  with  the  applicable  provisions 
of  Marketing  Agreement  No.  105,  as 
amended,  and  Order  No.  84,  as  amended, 

>It  Is  noted  that  the  site  selected  by 
Winston-Salem  is  over  22  miles  from  Agua- 
dlUa  and  only  12  mUes  from  Mayaguez, 
where  two  channels  are  assigned. 


regulating  the  handling  of  walnuts  grown 
in  California,  Oregon,  and  Washington 
(7  CFR,  Part  984;  22  F.  R.  7885).  Said 
amended  marketing  agreement  and  order 
are  effective  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) . 

Consideration  will  be  given  to  data, 
views  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25,' 
D.  C.,  not  later  than  the  15th  day  after. 


Tuesday,  October  29,  1957 

I 

publication  of  this  notice  in  the  Federal 
Register. 

The  percentages  are  proposed  on  the 
basis  that  the  production  of  merchant¬ 
able  unshelled  walnuts  in  District  1  and 
in  District  2  will  not  be  their  normal 
relative  merchantable  unshelled  pro¬ 
duction,  and  on  the  basis  of  the  follow¬ 
ing  estimates  for  unshelled  walnuts  dur¬ 
ing  the  marketing  year  beginning  Au¬ 
gust  1,  1957:  (a)  Merchantable  unshelled 
walnut  production  of  96,766,000  pounds, 
of  which  91,082,000  pounds  will  be  pro¬ 
duced  in  District  1  and  5,684,000  pounds 
will  be  produced  in  District  2;  (b)  han¬ 
dler  carryover  on  August  1,  1957  of 
14,418,000  pounds  which  were  not  certi¬ 
fied  for  handling  prior  to  such  date;  (c) 
total  supply  of  merchantable  unshelled, 
walnuts  subject  to  regulation  of 
111,184,000  pounds;  (d)  trade  demand  of 
72,500,000  pounds;  (e)  handler  carryover 
on  August  1,  1957  of  5,106,000  pounds 
which  was  certified  for  handling  prior 
to  such  date;  (f)  desirable  handler  car¬ 
ryover  on  July  31,  1958  of  10,000,000 
pounds;  and  (g)  trade  demand  adjusted 
for  handler  carryover  at  beginning  and 
end  of  the  marketing  year  of  77,394,000 
pounds. 

Based  on  the  foregoing  estimates  for 
unshelled  walnuts,  and  the  following  es¬ 
timates  for  shelled  walnuts  during  the 
marketing  year  beginning  August  1, 1957, 
it  appears  that  the  total  supply  of  mer¬ 
chantable  walnuts  (shelled  and  un¬ 
shelled)  will  not  exceed  the  trade  de¬ 
mand  .therefor,  and  there  will  be  no 
sui’plus  walnuts;  (a)  Merchantable 
shelled  walnut  production  of  26,078,000 
pounds;  (b)  handler  carryover  on  Au¬ 
gust  1,  1957  of  1,642,000  pounds  of  un¬ 
declared  shelled  walnuts;  (c)  total  sup¬ 
ply  of  merchantable  shelled  walnuts 
subject  to  regulation  of  27,720,000 
pounds;  (d)  trade  demand  of  27,000,000 
pounds;  (e)  declared  handler  carryover 
on  August  1,  1957  of  6,647,000  pounds; 
(f)  desirable  handler  carryover  on  July 
31,  1958,  of  6,000,000  pounds;  and  (g) 
trade  demand  adjusted  for  handler  car¬ 
ryover  at  beginning  and  end  of  the  mar¬ 
keting  year,  of  26,533,000  pounds. 

The  proposed  rule  is  as  follows: 

§  984.209  Merchantable  free,  re¬ 
stricted,  and  allocation  percentages  for 
walnuts  during  the  marketing  year  be¬ 
ginning  August  1,  1957.  During  the 
marketing  year  beginning  August  1, 1957, 
the  following  percentages  shall  be  in 
effect: 


District  1 

1 

District  2 

Merchantable  free _ 

Percent 

Percent 

70 

85 

Merchantable  restricted 

30 

15 

Merchantable  allocation _ 

43 

13 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  iif  the  said 
amended  marketing  agreement  and 
order. 

Dated;  October  24,  1957. 

tsEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  67-8938;  Filed.  Oct.  28,  1957; 
8:56  a.  m.] 


FEDERAL  REGISTER 
17  CFR  Part  1000] 

[Docket  No.  AO-266-A1 J 

Milk  in  Chattanooga,  Tennessee, 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  an'd  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Patten  Hotel,  1  East  Eleventh  Street, 
Chattanooga,  Tennessee,  beginning  at 
10:00  a.  m.,  on  December  3,  1957,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Chattanooga,  Tennessee, 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  markeang  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  if  they  are 
applied  to  the  marketing  area  as  pro¬ 
posed  to  be  redefined  and,  if  not,  what 
modifications  of  the  provisions  of  the 
order  would  be  appropriate. 

The  notice  contains  a  proposal  to  es¬ 
tablish  appropriate  Class  I  prices  to  be 
effective  after  the  present  temporary 
pricing  provision  expires  February  28, 
1958.  The  hearing  will  be  open  for  gen¬ 
eral  consideration  of  long-run  Class  I 
pricing  methods,  including  automatic  ad¬ 
justments  based  on  the  relationship  of 
supplies  to  demand. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Chattanooga  Area 
Milk  Producers  Association*: 

1.  Amend  §  1000.6  to  read  as  follows: 

§  1000.6  Producer.  “Producer”  means 
any  approved  dairy  farmer  who  produces 
milk  which  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  for  his  own  account  by 
a  handler  as  defined  in  §  1000.9  (a),  to 
a  nonpool  plant  or  by  a  cooperative  qual¬ 
ified  under  §  1000.15  to  a  pool  plant  or 
to  a  nonpool  plant,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

2.  Amend  §  1000.9  to  read  as  follows; 

§  iOOO.9  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants;  or 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  pool  or  a  nonpool  plant 
in  accordance  with  the  provisions  of 
§  1000.6. 
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3.  Amend  §  1000.11  to  read  as  follows: 

§  1000.11  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  pool  plant  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 
pool  plant  or  nonpool  plant  (except  a 
nonpool  plant  which  is  fully  subject  to 
the  pricing  provisions  of  another  order 
issued  pursuant  to  the  act)  in  accord¬ 
ance  with  the  provisions  of  §  1000.6. 

4.  Amend  §  1000.13  (a)  to  read  as 
follows: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  (1)  fluid  milk  prod¬ 
ucts  received  from  pool  plants,  or  (2) 
producer  milk;  and 

5.  Amend  §  1000.27  (k)  (1)  to  read  as 
follows: 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  11  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

Proposed  by  R.  T.  Cochran,  attorney 
for  certain  Chattanooga  handlers: 

6.  Provide  in  the  order  specifically  for 
the  classification  of  skim  milk  and  but¬ 
terfat  used  to  produce  sour  cream  as 
Class  n  milk. 

7.  Amend  §  1000.43,  “Transfers”,  para¬ 
graph  (a) ,  by  deleting  the  first  sentence 
in  said  paragraph  and  substituting 
therefor  the  following  language:  “Skim 
milk  and  butterfat  transferred  or  di¬ 
verted  to  a  pool  plant  of  another  handler 
(except  a  producer-handler)  in  the  form 

’  of  fluid  milk  products  shall,  to  the  extent 
required,  be  classified  so  as  to  result  in 
the  maximum  assignment  of  the  pro¬ 
ducer  milk  of  both  handlers  to  Class  I 
milk.” 

8.  Provide  in  the  order  that  fluid  milk 
products  received  by  a  handler  in  con¬ 
sumer  packages  from  a  plant  subject  to 
the  regulation  of  another  order  issued 
pursuant  to  the  act  shall  be  classified 
according  to  use,  and  provide  in  the  allo¬ 
cation  system  of  the  order,  §  1C00.45, 
that  skim  milk  and  butterfat  in  such 
products  be  allocated  in  the  allocation 
system  according  to  use. 

Proposed  by  the  Chattanooga  Area 
Milk  Producers  Association: 

9.  Amend  §  1000.51  (a)  so  as  to  estab¬ 
lish  an  appropriate  level  of  Class  I  prices 
for  this  marketing  area,  effective  for 
March  1,  1958,  and  for  subsequent  peri¬ 
ods  since  the  present  Class  I  pricing  pro¬ 
visions  expire  Februray  28,  1958. 

10.  Amend  §  1000.52  (a)  to  read  as 
follows: 

(a)  Class  I  milk  price.  Multiply  the 
Chicago  butter  price  for  the  preceding 
month  by  0.12;  and 

11.  Amend  §  1000.52  (b)  to  provide  for 
any  change  in  the  Class  n  differential 
which  may  be  considered  advisable  as  a 
result  of  the  proposed  change  in  the 
Class  I  butterfat  differential  proposed 
above. 

12.  Amend  1  1000.73  to  read  as  follows; 

§  1000.73  Butterfat  differential  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  shall  be 


Increased  or  decreased  for  each  one-  1 
tenth  of  one  percent  which  the  average  l 
butterfat  content  of  his  milk  is  above  j 
or  below  4,0  percent,  respectively,  at  the  ] 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  i 
allocated  to  each  class  by  the  appropriate  j 
butterfat  difEerential  for  such  class  as 
determined  pursuant  to  §  1000.52,  divided 
by  the  total  butterfat  in  producer  milk  ' 
and  rounding  to  the  nearest  one-tenth  of  ^ 
a  cent. 

13.  Amend  5  1000.54  by  deleting  para-  ' 
graph  (b)  and  by  amending  paragraph 

(a)  to  read  as  follows: 

(a)  During  all  months  of  the  year, 
subtract  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential,  and  the  Class  I 
location  differential  of  the  plant  at  which 
the  milk  was  received  from  farmers. 

14.  Amend  S  1000.70  (b)  to  read  as 
follows: 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  by  the  rate  of  compensatory  pay¬ 
ment  as  determined  pursuant  to  §  1000.54 
for  the  nearest  plant  (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fluid  milk 
products:  (1)  The  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1000.45  (a)  (2)  and 

(b)  ;  plus  (2)  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1000.45  (a)  (4)  and 
(b)  which  is  in  excess  of  the  sum  of:  (i) 
The  quantity  for  which  a  payment  may 
be  computed  pursuant  to  paragraph  (d). 
of  this  section ;  and  (ii)  the  quantity  sub¬ 
tracted  from  Class  n  milk  pursuant  to 
§  1000.45  (a)  (3)  and  (b)  in  the  preceding 
month. 

15.  Amend  §  1000.91  by  inserting  a  new 
paragraph  (c)  to  read  as  follows: 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  bona  fide  partnership,  may  be 
split  between  the  partners  on  any  basis 
agreed  to  in  writing  by  the  partners  pro¬ 
vided  written  notification  of  the  agreed 
division  of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

16.  Amend  §  1000.92  to  read  as  follows: 

§  1000.92  Announcement  of  estab- 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator  shall 
notify  each  producer  of  the  daily  average 
base  established  by  such  producer.  On  or 
before  the  same  date  of  each  year,  the 
market  administrator  shall  notify  each 
cooperative  association,  as  defined  in 
§  1000.15,  of  the  daily  average  base  of 
each  member  producer  of  such  coopera¬ 
tive  association,  and  shall  notify  each 
handler  receiving  milk  from  nonmember 
producers  of  the  daily  average  base  es¬ 
tablished  by  each  nonmember  producer. 

Proposed  by  R.  T.  Cochran,  attorney 
for  certain  Chattanooga  handlers: 

17.  Provide  in  the  order  that  the  de¬ 
liveries  of  a  producer  to  a  plant  subject 
to  the  regulation  of  another  order  issued 
pursuant  to  the  act,  during  the  base- 
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forming  period  provided  in  this  order,  will  * 
be  recognized  and  included  for  the  com¬ 
putation  of  such  producer’s  daily  average 
base  under  this  order. 

Specifically,  delete  the  present 
1  1000.90  and  substitute  therefor  the  fol¬ 
lowing: 

§  1000.90  Computation  of  daily  aver¬ 
age  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1000.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  and  at  plants 
subject  to  the  regulation  of  another  order 
issued  pursuant  to  the  act  during  the 
months  of  September  through  January 
immediately  preceding,  by  the  number  of 
days  from  the  first  day  of  delivery  of 
such  producer  during  such  months  to  the 
last  day  of  January,  inclusive,  or  by  120, 
whichever  is  more. 

18.  Amend  §  1000,3,  “Chattanooga, 
Tennessee,  marketing  area”,  to  provide 
for  the  Inclusion  in  said  marketing  area 
of  the  counties  of  Sequatchie,  Marion 
and  Meigs,  in  the  State  of  Tennessee. 

Specifically,  delete  the  present 
§  1000.3  and  substitute  therefor  the  fol¬ 
lowing  : 

§  1000.3  Chattanooga,  Tennessee, 
marketing  area.  “Chattanooga,  Tennes¬ 
see,  marketing  area”,  hereinafter  called 
“marketing  area”,  means  all  of  the  terri¬ 
tory  included  within  the  boundaries  of 
Hamilton,  McMinn,  Bradley,  Sequatchie, 
Marion,  and  Meigs  counties,  all  in  the 
State  of  Tennessee. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

19.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.  O.  Box  9051, 
Chattanooga  11,  Tennessee,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  or 
may  be  there.inspected. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  October  1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

'  [F.  R.  Doc.  67-8923;  Piled,  Oct.  28,  1957; 

8:54  a.  m.] 


Commodity  Stabilization  Service 

17  CFR  Part  811  1 

Continental  Sugar  Requirements  and 
Area  Quotas 

SUGAR  requirements,  QUOTAS,  AND  QUOTA 
DEFICITS  FOR  CALENDAR  YEAR  1958 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act, of  1948,  as  amended  (7 
U.  S.  C.  1100;  Pub.  Law  545,  84th  Cong.), 
the  Secretary  of  Agriculture  is  preparing 
to  determine  the  sugar  requirements  and 
to  establish  sugar  quotas  for  the  calendar 
year  1958  (1)  for  the  continental  United 


States  pursuant  to  sections  201  and  202 
of  the  act,  and  (2)  for  local  consumption 
in  Hawaii  and  in  Puerto  Rico  pursuant 
to  sections  201  and  203  of  the  act.  The 
Secretary  is  also  preparing  to  determine 
whether  any  domestic  area,  the  Republic 
of  the  Philippines,  or  Cuba  will  be  unable 
to  market  the  quota  for  such  area  in  1958 
and  to  reallot,  pursuant  to  section  204, 
any  quota  deficit  so  determined. 

Section  201  of  the  act  provides  that 
the  Secretary  of  Agriculture  shall  deter¬ 
mine  for  each  calendar  year  the  amount 
of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  the  continental 
United  States.  In  making  such  determi¬ 
nations,  the  Secretary  is  directed  to  use 
as  a  basis  the  amount  of  sugar  dis¬ 
tributed  for  consumption  during  the  12 
months  ending  October  31  of  the  pre¬ 
ceding  calendar  year  and  to  adjust  such 
amount  for  any  deficiency  or  surplus  in 
inventories  of  sugar  and  for  changes  in 
consumption  because  of  the  changes  in 
population  and  demand  conditions.  The 
Secretary  is  also  directed  to  take  into 
consideration  certain  standards  with  a 
view  to  providing  such  supply  of  sugar 
as  will  be  consumed  at  prices  which  will 
not  be  excessive  to  consumers  and  which 
will  fairly  and  equitably  maintain  and 
protect  the  welfare  of  the  domestic  sugar 
Industry.  The  standards  to  be  taken 
into  consideration  include  those  enu¬ 
merated  above  and  also  the  level  and 
trend  of  consumer  purchasing  power  and 
the  relationship  between  the  prices  at 
wholesale  for  refined  sugar  that  would 
result  from  such  determination  and  the 
general  cost  of  living  in  the  United  States 
as  compared  with  the  relationship  be¬ 
tween  prices  at  wholesale  for  refined 
sugar  and  the  general  cost  of  living  in 
the  United  States  obtaining  during  1947- 
1949  as  indicated  by  the  Consumers 
Price  Index  as  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

Section  202  of  the  act  provides  the 
method  by  which  the  Secretary  must 
establish  quotas  for  domestic  areas  and 
foreign  countries  at  different  levels  of 
total  requirements. 

Section  203  of  the  act  provides  that 
the  Secretary  also  shall  determine  in 
accordance  with  such  provisions  of  sec¬ 
tion  201  as  he  deems  applicable,  the 
amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  Hawaii  and 
in  Puerto  Rico  and  shall  establish  quotas 
for  local  consumption  in  such  areas 
equal  to  the  amounts  so  determined. 

Section  204  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  in  view  of  various 
factors  specified  in  the  act,  any  area  will 
be  unable  to  market  the  quota  for  such 
area.  Section  204  further  provides  that 
upon  a  finding  that  any  such  area  will  be 
unable  to  market  its  quota,  the  deficit 
so  determined  shall  be  reallocated,  in 
accordance  with  a  stated  formula. 

A  public  hearing  will  be  held  in  Wash¬ 
ington,  D.  C.,  in  the  Freer  Gallery  of  Art, 
Jefferson  Drive  at  Twelfth  Street  SW., 
on  November  19,  1957,  at  10:00  a.  m., 
e.  s.  t.,  for  the  purpose  of  affording  inter¬ 
ested  persons  an  opportunity  to  present 
orally  any  data,  views,  or  arguments  with 
respect  to  the  determination  of  sugar  re- 
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quirements  and  the  establishment  of 
sugar  quotas  for  the  continental  United 
States  for  the  calendar  year  1958.  The 
principal  matters  for  consideration  at 
the  hearing  relate  to  (1)  the  manner  of  ‘ 
determining  deficiencies  or  surpluses  in 
inventories  of  sugar,  (2)  the  effect  upon 
requirements  of  various  changes  in  de¬ 
mand  conditions,  (3)  the  effect  of  the 
prospective  1958  level  and  trend  of  con¬ 
sumer  purchasing  power,  (4)  the  manner 
in  which  the  relationship  between  the 
wholesale  price  of  refined  sugar  and  the 
general  cost  of  living  in  the  United  States 
should  be  employed  or  considered,  and 
(5)  the  relative  importance  of  the  fore¬ 
going  factors  in  determining  the  sugar 
requirements  for  1958. 

Prior  to  the  issuance  of  regulations 
setting  forth  the  sugar  requirements  for 
the  continental  United  States  for  the 
calendar  year  1958  and  the  sugar  quotas 
for  1958  for  domestic  and  foreign  areas, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  presented  at  the  hearing  or 
which  are  submitted  in  writing  to  the 
Director,  Sugar  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  Prior  to  the  issuance  of  regulations 
setting  forth  (1)  the  sugar  requirements 
for  Hawaii  and  for  Puerto  Rico  for  the 
calendar  year  1958  and  the  sugar  quotas 
for  1958  for  local  consumption  in  such 
areas,  and  (2)  the  amount  by  which  any 
area  will  be  unable  to  market  the  quota 
for  such  area  in  1958  and  the  reallot¬ 
ment  of  such  deficit,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Sugar  Division,  Com¬ 
modity  Stabilization  Service.  Written 
data,  views  or  arguments  must  be  sub¬ 
mitted  in  duplicate  and  must  be  received 
not  later  than  November  29, 1957.  Such 
data,  views,  or  arguments  submitted  at 
the  hearing  will  be  accepted  as  a  part  of 
the  record,  but  will  not  be  copied  into 
the  transcript  of  the  oral  testimony  given 
at  the  hearing.  All  such  data,  views  or 
arguments  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Hearing  Clerk. 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  October  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

IF,  R.  Doc.  57-8935;  Filed.  Oct.  28,  1957; 

8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  .12227;  FCC  57-1167] 

Television  Broadcast  Stations;  Table 
OF  Assignments 

BRADFORD,  PENNSYLVANIA 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  Commission  is  in  receipt  of  an 
application  for  a  new  television  broad¬ 
cast  translator  station  (BPTT-147)  to 
be  operated  on  Channel  70  at  North 
Warren,  Pennsylvania.  The  site  selected 
by  the  applicant  is  only  26  miles  from 


Bradford,  Pennsylvania,  where  Channel 
70  is  assigned  for  a  television  broadcast 
station  pursuant  to  §  3.606  of  the  rules. 
Since  the  co-channel  assignment  spac¬ 
ing  requirement  is  155  miles,  the  televi¬ 
sion  translator  application  cannot  be 
granted  unless  Channel  70  is  removed 
from  Bradford.  It  further  appears  that 
no  other  translator  channel  (Channels 
70  through  83)  is  available  for  North 
Warren  which  would  meet  the  require¬ 
ments  of  the  rules.  In  view  of  this, 
and  the  expressed  need  and  demand  for 
translator  service  in  the  area,  it  is  pro¬ 
posed  to  substitute  Channel  80—  for 
Channel  70—  in  Bradford. 

3.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in¬ 
stituted  on  this  proposal  in  order  that 
all  interested  parties  may  submit  their 
views  and  relevant  data. 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  section  4  (i),  301,  303  (c),  (d),  (f) 
and  (r)  and  307  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  29,  1957,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com¬ 
mission  or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab¬ 
lished. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8905;  Filed,  Oct.  28.  1957; 
8:52  a.  m.] 


(  47  CFR  Part  19  1 

[Docket  No.  12228;  FCC  57-1172] 
Citizens  Radio  Service 
type  approval  of  receiver-transmitter 

COMBINATIONS 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  In  order  to  simplify  and  facilitate 
the  licensing  of  stations  operating  in  the 
Citizens  Radio  Service,  Part  19  of  the 
Commission’s  rules  provides  for  the  type 
approval  of  transmitting  equipment  in¬ 
tended  for  use  in  this  service.  Type  ap¬ 
proval  is  based  on  tests  performed  by  the 
Commission’s  Laboratory  Division  of 
technical  characteristics  of  this  equip¬ 
ment.  If  the  results  of  these  tests  indi¬ 
cate  that  the  equipment  is  capable  of 


functioning  in  accordance  with  the  tech¬ 
nical  specifications  and  regulations  gov¬ 
erning  the  Citizens  Radio  Service,  type 
approval  of  that  particular  type  may  be 
granted.  The  type  approval  number  is 
required  by  rule  (§  2.540)  to  be  displayed 
on  the  name  plate  which  must  be  located 
conspicuously  on  the  unit.  It  should  be 
emphasized  that  type  approval  is  issued 
under  an  expressed  limitation  that  the 
determination  leading  to  such  approval 
was  made  with  respect  to  the  require¬ 
ments  of  the  rules  governing  the  Citi¬ 
zens  Radio  Service  only.  (See  §§  2.511 
and  19.44  of  the  Commission’s  rules.) 
Issuance  of  type  approval  for  transmit¬ 
ting  equipment  intended  for  use  in  the 
Citizens  Radio  Service  should  not,  there¬ 
fore,  be  construed  as  indicating  that  the 
equipment  may  be  in  compliance  with 
other  rule  Parts. 

3.  Because  certain  radio  receivers  are 
capable  of  radiating  signals  and  causing 
radio  interference,  the  Commission  has 
found  it  necessary  to  establish  regula¬ 
tions  regarding  the  permissible  levels  of 
radiation  from  such  receivers.  These  are 
contained  in  Subpart  C,  Part  15,  of  the 
Commission’s  rules.  Section  15.64  pro¬ 
vides  that  no  receiver  to  which  these 
rules  are  applicable  may  be  operated 
without  a  station  license  unless  it  has 
been  certificated  to  demonstrate  com¬ 
pliance  with  the  radiation  limits  of  Sub¬ 
part  C.  Certification  may  be  obtained 
either  by  the  receiver  manufacturer,  the 
distributor,  or  by  the  user,  in  accordance 
with  procedures  outlined  in  this  subpart. 

4.  It  has  come  to  the  Commission’s 
attention  that  certain  equipments  now 
being  manufactured  for  use  in  the  Citi¬ 
zens  Radio  Service  contain  in  a  common 
housing,  and  under  a  common  model 
number,  both  a  receiver  and  a  transmit¬ 
ter,  or  portions  of  each.  Models  of  such 
equipment  have  been  sent  to  the  Com¬ 
mission’s  Laboratory  Division  where 
the  transmitting  portions  have  been 
tested  for  type  approval  for  use  in  the 
Citizens  Radio  Service.  However,  the 
associated  receiver  has  not  been  cer¬ 
tificated  to  show  compliance  with  Part 
15  limits.  If  type  approval  is  issued, 
the  Commission  is  concerned  that  users 
of  the  equipment,  noting  the  indication 
of  official  Commission  approval  posted 
conspicuously  on  the  equipment,  will 
construe  this  indication  as  applicable 
to  the  entire  apparatus  including  both 
the  transmitter  and  the  receiver  por¬ 
tions.  Although  such  an  interpretation 
of  the  meaning  of  type  approval  is  de¬ 
nied  specifically  in  the  rules,  the  Com¬ 
mission  considers  it  desirable  that  all 
possibility  of  misinterpretation  be  elim¬ 
inated.  It  is  further  considered  that, 
as  a  matter  of  good  policy,  approval 
should  not  be  accorded  to  one  portion 
of  a  complete  equipment  when  that  por¬ 
tion  normally  would  not  be  used  sep¬ 
arately  and  when  other  portions  of  the 
complete  equipment  may  fail  to  meet 
the  Commission’s  requirements. 

5.  Accordingly,  it  is  proposed  to  amend 
the  Commission’s  rules  governing  the 
Citizens  Radio  Service  to  provide  that 
the  receiving  portion  of  integrated 
transmitting-receiving  equipment  such 
as  that  discussed  above  must  be  cer¬ 
tificated  before  type  approval  may  be 
granted.  The  Commission  believes  that 
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the  public  Interest,  convenience,  and 
necessity  would  be  served  by  adoption 
of  an  amendment  such  as  that  set  forth 
below. 

6.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i),  301,  303  (a),  (e),  (f), 
(g),  (h),  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

7.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  below,  may 
file  with  the  Commission  on  or  before 
November  22,  1957,  a  written  statement 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
also  may  be  filed  on  or  before  the  same 
date.  Comments  in  reply  to  the  origi¬ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  No.  P.  013568, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  airport 
purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record.  . 

The  lands  involved  in  the  application 
are: 

Nome  Airport 

Mineral  Survey  1361. 

Containing  1.174  acres. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

(P.  R.  Doc.  57-8864;  Filed.  Oct.  28.  1957; 

8:45  a.  zn.] 


Alaska 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

Fish  and  Wildlife  Service  has  filed  an 
application.  Serial  No.  Anchorage  039164, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 


nal  comments  may  be  filed  within  30 
days  from  the  last  date  for  filing  said 
original  comments.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifi¬ 
cally  requested  by  the  Commission  or 
(2)  good  cause  for  the  filing  of  such 
additional  comments  is  established. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
to  the  Commission. 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Commttnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


NOTICES 


under  the  public  land  laws  including  the 
mining  laws  but  excluding  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  District  Headquarters  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  ofift- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

T.  4  N.,  R.  2  W.,  Copper  River  Meridian, 

Sec.  23:  W»/2NWl^SEl^NE^^SW^^SW^4, 
NEy4Sw»4NE»Aswy4Sw»A.  Ey2NW^^ 
SW  V4  NE 1/4  SW 1/4  SW  Vi ,  SW1^  SW  NE 14 

NEy4SWy4SWJ^,  south  of  Highway  Cen¬ 
terline.  SE»4NWl^NEy4SW^^SW^4,  South 
of  Highway  Centerline,  Ey2SWi4NWiA 
NEl^SW^^SW^^,  South  of  Highway 
Centerline. 

Containing  approximately  1.89  acres. 

L.  T.  Main, 

Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  57-8865;  Piled,  Oct.  28,  1957; 

8:45  a.  m.] 


Alaska 

amendment  OF  NOTICE  OF  PROPOSED  WITH¬ 
DRAWAL  AND  RESERVATION  OF  LAND  FOR 
THE  DEPARTMENT  OF  THE  AIR  FORCE 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  Department 
of  the  Air  Force  in  the  Anchorage,  Alaska 
area,  was  published  in  the  Federal  Reg¬ 
ister,  April  10,  1957,  Volume  22,  Number 
69,  Page  2378.  The  area  embraced  by 
this  application,  which  is  identified  by 
the  serial  number.  Anchorage  033552,  has 
been  amended  to  read  as  follows: 


Amend  Part  19  of  the  Commission’s 
rules  as  follows: 

1.  Add  a  new  S  19.46  as  follows: 

.  I  19.46  Type  approval  of  receiver, 
transmitter  combinations.  Type  ap¬ 
proval  will  not  be  issued  for  transmit¬ 
ting  equipment  for  operation  under  this 
part  when  such  equipment  is  enclosed  in 
the  same  cabinet,  or  is  constructed  on 
the  same  chassis  in  whole  or  in  part,  or 
is  identified  with  a  common  type  or 
model  number,  with  a  radio  receiver  un¬ 
less  such  receiver  has  been  certificated 
to  the  Commission  as  complying  with 
the  requirements  of  Part  15  of  this 
chapter. 

[P.  R.  Doc.  57-8906;  Plied,  Oct.  28,  1957; 

8:52  a.  m.] 


Port  Heiden  Area 

TRACT  A 

A  tract  of  land  located  near  Port  Heiden  on 
the  Alaska  Peninsula  near  Latitude  56°58'57’' 
N.,  Longitude  158°38'27"  W.,  described  as 
follows: 

Commencing  at  a  point  at  latitude  56°  68' 
57"  N.,  longitude  158'38'27"  W.,  thence 
South  1,000  feet  to  the  point  of  beginning 
for  this  description;  thence  West  1,000  feet; 
thence  North  2,000  feet;  thence  East  2,000 
feet;  thence  South  2,000  feet;  thence  West 
1,000  feet  to  the  Point  of  Beginning; 

Containing  91.83  acres,  more  or  less. 

TRACT  B 

A  parcel  of  land  located  near  Port  Heiden, 
on  the  Alaska  Peninsula,  Territory  of  Alaska, 
more  particularly  described  as  follows: 

Commencing  at  U.  S.  C.  &  G.  S.  Monument 
"Meshlk”,  latitude  56'’54'59.688"  N.,  longi¬ 
tude  158'’40'41.814"  W.,  1949  N.  A.  D.;  thence 
S.  51°02'30"  W.,  726.4  feet;  thence  S.  14'’06' 
W.,  148.9  feet  to  the  point  of  beginning  for 
this  description;  thence  S.  75*54'  E.  300  feet; 
thence  S.  14*06'  W.,  700  feet;  thence  N, 
75*54'  W„  170  feet,  more  or  less  to  a  point 
on  the  east  boundary  of  U.  S.  Survey  No. 
1220;  thence  North  165  feet,  more  or  less,  to 
Corner  No.  4  of  said  survey;  thence  West 
390  feet,  more  or  less,  along  the  north 
boundary  of  said  survey;  thence  N.  14*06'  E., 
635  feet,  more  or  less;  thence  S.  75*54'  E., 
300  feet  to  the  Point  of  Beginning. 

Containing  8.62  acres,  more  or  less. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  57-8863;  Filed,  Oct.  28,  1957; 

8:45  a.  m.] 


POST  OFFICE  DEPARTMENT 

Director  qf  Real  Estate,  Bureau  of 
Facilities 

redelegation  of  authority  with  respect 
TO  leases  and  the  acceptance  and  as¬ 
signment  OF  options  to  procure  prop¬ 
erty 

The  following  is  the  text  of  Order  No. 
152  of  the  Assistant  Postmaster  General, ' 
Bureau  of  Facilities  dated  October  8, 
1957: 
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Pursuant  to  authority  of  Order  No. 
55734,  dated  September  21, 1954  (19  F.  R. 
6169) ,  and  Order  No.  55884,  dated  April 
28,  1955  (20  P.  R.  3548),  authority  is 
hereby  delegated  to  the  Director  of  Real 
Estate,  Bureau  of  Facilities,  to  take  final 
action,  in  my  name — 

To  make  lease  extension  agreements 
where  the  annual  rental  is  $10,000  or  less. 

The  authority  delegated  by  this  order 
shall  be  exercised  by  the  Director  of  Real 
Estate,  Bureau  of  Facilities,  throughout 
the  United  States,  its  Territories  and 
Possessions,  including  Guam. 

This  amends  paragraph  (B)  3  of  Order 
No.  101,  dated  September  12,  1955  (20 
F.  R.  7399). 

(R.  S.  161,  396  as  amended;  sec.  1  (b)  63 
Stat.  1066:  5  U.  S.  C.  22,  133Z-15,  369) 

[seal]  Abe  McGregor  Goff, 
General  Counsel. 

[F.  R.  Doc.  57-8887;  Filed,  Oct.  28,  1957; 
8:49  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  the  Secretary 

Associate  General  Council  and  Chief, 
Administrative  Services  Branch 

DELEGATION  OF  AUTHORITY  TO  CERTIFY 
COPIES  OF  DOCUMENTS 

Pursuant  to  the  provisions  of  section 
623d,  Chapter  11  A,  Title  5,  United  States 
Code,  and  Reorganization  Plan  No.  1  of 
1953,  the  following  officials  of  the  Office 
of  the  General  Counsel  are  authorized  to 
certify  copies  of  documents  on  file  in  the 
Department  of  Health,  Education,  and 
Welfare,  and  to  cause  the  seal  of  the 
Department  to  be  affixed: 

Associate  General  Counsel 
Chief,  Administrative  Services  Branch. 
Dated;  October  23, 1957. 

M.  B.  Folsom, 
Secretary. 

[F.  R.  Doc.  57-8899;  Filed,  Oct.  28,  1957; 
8:50  a.m.] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  53] 

District  Directors 

DELEGATION  OF  AUTHORITY  TO  CANCEL 
REGISTRATION  CERTIFICATES 

Pursuant  to  the  authority  vested  in 
me  by  Commissioner  Delegation  Order 
No.  33,  dated  June  6,  1956: 

1.  District  Directors  are  authorized  to 
cancel  registration  certificates.  Form  637, 
issued  pursuant  to  §  314.7  or  §  314.8  of 
Regulations  44  and  §  316.20  of  Regula¬ 
tions  46,  whenever  it  is  established  to 
their  satisfaction  that: 

(a)  The  registrant  is  not  a  bona  fide 
manufacturer  or  producer  of  taxable 
articles  (including  a  refiner,  compound¬ 
er  or  blender  of  gasoline  and  a  dealer 
selling  gasoline  exclusively  to  producers 
of  gasoline),  or 

(b)  The  registrant  Is  not  a  manufac¬ 
turer  or  producer  of  any  article  using 
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automobile  parts  or  accessories  taxable 
under  section  4061  (b) ,  refrigerator  com¬ 
ponents  taxable  under  section  4111,  radio 
or  television  components  taxable  imder 
section  4141,  or  camera  lenses  taxable 
under  section  4171  in  the  further  man¬ 
ufacture  of  any  article,  or 

(c)  The  registrant  is  not  a  vendee  re¬ 
selling  to  a  manufacturer  described  in 
(a)  and  (b),  or 

(d)  Tax  free  sales  are  being  made  for 
purposes  not  warranted  by  law  and  reg¬ 
ulations. 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

Issued:  October  10,  1957. 

Effective  date:  October  10,  1957. 

[SEAL]  C.  W.  Stowe, 

Assistant  Commissioner . 

{Operations) . 

[F.  R.  Doc.  57-8921;  Filed,  Oct.  28,  1957; 

8:54  a.  m.] 


Office  of  the  Secretary 

[1957  Dept.  Clr.  997] 

Federal  National  Mortgage  Association 
AYs  Percent  Notes  of  Series  MLr-1958-B 

OFFERING  OF  NOTES 

October  21,  1957. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  on  behalf  of  the  Federal 
National  Mortgage  Association,  invites 
subscriptions,  at  par  and  accrued  inter¬ 
est,  from  the  people  of  the  United  States 
for  notes  of  the  Federal  National  Mort¬ 
gage  Association,  designated  AYb  percent 
notes  of  Series  ML-1958-B.  The  amount 
of  the  offering  is  $750,000,000,  or  there¬ 
abouts.  The  books  will  be  open  only  on 
October  21,  1957,  for  the  receipt  of 
subscriptions. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  October  29,  1957,  and  will 
bear  interest  from  that  date  at  the  rate 
of  AYs  percent  per  annum,  payable  on 
June  26,  1958.  They  will  mature  June 
26,  1958,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  Ma¬ 
turing  principal,  and  interest  coupons, 
will  be  payable  when  due  at  any  Federal 
Reserve  Bank  or  Branch,  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington. 

2.  The  notes  will  be  issued  under  au¬ 
thority  contained  in  section  306  (b)  of 
the  Federal  National  Mortgage  Associa¬ 
tion  Charter  Act  (Title  III  of  the  Na¬ 
tional  Housing  Act,  as  amended),  which 
provides  that  obligations,  together  with 
the  interest  thereon.  Issued  thereunder 
are  not*  guaranteed  by  the  United  States 
and  do  not  constitute  a  debt  or  obliga¬ 
tion  of  the  United  States  or  of  any 
agency  or  instrumentality  thereof  other 
than  the  Association. 

3.  The  income  derived  from  the  notes 
does  not  have  any  exemption,  as  such, 
imder  the  Internal  Revenue  Code  of 
1954.  The  notes  are  subject  to  Federal 
estate,  gift  or  other  excise  taxes.  The 
Federal  National  Mortgage  Association 
Charter  Act  does  not  contain  any  spe¬ 
cific  exemption  with  respect  to  taxes 
now  or  hereafter  imposed  on  the  prin¬ 
cipal  of  or  interest  on  the  notes  by  any 


State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

4.  The  notes  shall  be  lawful  invest¬ 
ments,  and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds, 
the  investment  or  deposit  of  which  shall 
be  under  the  authority  and  control  of 
the  United  States  or  any  officer  or  offi¬ 
cers  thereof.  The  notes  also  shall  be 
eligible  as  investment  securities  for  na¬ 
tional  banking  associations. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000  and 
$1,000,000.  The  notes  will  not  be  issued 
in  registered  form. 

6.  Transactions  in  the  notes  will  be 
subject,  so  far  as  applicable,  to  the  regu¬ 
lations  and  procedures  now  or  hereafter 
prescribed  by  the  Treasury  for  the  con¬ 
duct  of  similar  transactions  involving 
marketable  United  States  securities. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Commer¬ 
cial  banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de¬ 
posits,  may  submit  subscriptions  for 
account  of  customers,  but  only  the  Fed¬ 
eral  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
official  agencies.  Others  than  commer¬ 
cial  banks  will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac¬ 
count.  Subscriptions  from  commercial 
banks  for  their  own  account  will  be  re¬ 
ceived  without  deposit,  but  will  be  re¬ 
stricted  in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined 
capital,  surplus  and  undivided  profits  of 
the  subscribing  bank.  Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  2  percent  of  the  amount  of 
notes  applied  for,  not  subject  to  with¬ 
drawal  until  after  allotment.  Follow¬ 
ing  allotment,  any  portion  of  the  2  per¬ 
cent  payment  in  execess  of  2  percent  of 
the  amount  of  notes  allotted  may  be 
released  upon  the  request  of  the  sub¬ 
scribers. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any,  for  notes  allot¬ 
ted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before  October  29,  1957,  or 
on  later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay¬ 
ment  with  application  up  to  2  percent  of 
the  amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  Secretary  of 
the  Treasury  in  his  discretion,  be  for¬ 
feited. 

2.  Under  arrangements  made  between 
the  Federal  National  Mortgage  Associ¬ 
ation  and  the  Treasury  Department,  the 
Treasury  will  deposit  on  October  29, 
1957,  with  subscribing  banks  which  have 
qualified  to  maintain  Treasury  tax  and 
loan  accounts,  amounts  equal  to  the 
notes  allotted  to  such  banks  for  them¬ 
selves  and  their  customers,  but  not  in 
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excess  of  any  amounts  for  which  they 
may  be  qualified  in  excess  of  existing  de¬ 
posits.  9anks  desiring  to  avail  them¬ 
selves  of  such  deposits  should  remit  pay¬ 
ment  for  the  full  amounts  of  notes  al¬ 
lotted  to  them  by  charges  to  reserve 
accoimts  or  by  drafts  payable  in  funds 
immediately  available  on  or  before  Oc¬ 
tober  29,  1957.  They  should  also  credit 
on  October  29, 1957,  to  the  Treasury  tax 
and  loan  accounts  on  their  books  any 
amount  for  which  they  desire  such  credit 
up  to  the  amounts  of  their  payments  for 
notes  allotted.  The  Treasury  has  au¬ 
thorized  Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  to  pay  from 
other  funds  in  the  accoimt  of  the  Treas¬ 
urer  of  the  United  States  amoimts  equiv¬ 
alent  to  such  credits  to  the  respective 
subscribing  banks  for  deposit  in  their 
Treasury  tax  and  loan  accounts.  Such 
pasrments  will  be  credited  to  accounts  on 
the  books  of  the  Federal  Reserve  Banks 
or  remitted  to  or  for  the  accounts  of 
the  subscribing  banks,  as  the  latter  may 
direct. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is¬ 
sue  allotment  notices,  to  receive  pay¬ 
ment  for  notes  allotted,  to  make  deliv¬ 
ery  of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
notes. 

2.  Further  information  with  respect  to 
the  organization  of  the  Federal  National 
Mortgage  Association,  its  financial  posi¬ 
tion,  and  the  notes  to  be  issued  hereun¬ 
der,  may  be  obtained  upon  application 
to  any  Federal  Reserve  Bank,  or  to  the 
principal  office  of  the  Association  in 
Washington,  D.  C. 

3.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson, 
Secretary  of  the  Treasury. 

[P.  R.  Doc.  67-8860;  Piled,  Oct.  28,  1957; 

8:45  a.  in.] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  8008  et  al.] 

General  Passenger  Fare  Investigation 

NOTICE  of  hearing 

In  the  matter  of  the  passenger-fare 
level  of  the  domestic  trunkline  carriers. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  2,  205,  403,  404, 
and  1002  (d)  thereof,  that  the  above- 
entitled  proceeding  is  hereby  assigned  for 
hearing  on  November  18,  1957,  at  10 
a.  m,,  e.  s.  t.,  in  Conference  Room  B, 
Departmental  Auditorium.  12th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiner  Ralph  L. 
Wiser. 

Without  limiting  the  scope  of  the  is¬ 
sues  raised  by  the  pleadings  in  this  pro¬ 


ceeding,  particular  attention  will  be  di¬ 
rected  to  the  following  matters: 

1.  Whether  the  fares  and  charges  de¬ 
manded,  collected,  and  received  by  each 
of  the  respondents,  individually  or  jointly 
with  one  or  more  of  the  other  respond¬ 
ents,  for  the  transportation  of  passengers 
within  the  continental  United  States,  ex¬ 
cluding  Alaska,  are  generally  unjust  or 
unreasonable. 

2.  If  found  to  be  unjust  or  unreason¬ 
able,  what  overall  percentage  changes  in 
the  fares  or  charges  of  the  respondents 
collectively  or  individually  should  be  per¬ 
mitted  or  required. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  in¬ 
terested  persons  are  referred  to  the  var¬ 
ious  orders  and  notices  entered  herein, 
the  documents  filed  by  the  parties,  the 
Examiner’s  Report  of  Prehearing  Con¬ 
ference,  served  September  14,  1956,  and 
the  Supplemental  Report  of  Prehearing 
Conference,  served  October  12,  1956,  all 
of  which  are  on  file  with  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  November 
12,  1957,  a  statement  setting  forth  the 
issues  of  fact  or  law  raised  by  this  pro¬ 
ceeding  which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  October 
22,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  67-8922;  Piled.  Oct.  28.  1957; 
8:54  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11997;  PCC  57-1171] 

Statutory  Inquiry  Into  Allocation  of 
Frequencies  to  Various  Govern¬ 
mental  Services 

ORDER  EXTENDING  TIME  FOR  FILING 
COMMENTS 

In  the  matter  of  statutory  inquiry  into 
the  allocation  of  frequencies  to  the  vari¬ 
ous  non-governmental  services  in  the 
radio  spectrum  between  25  Me  and  890 
Me;  Docket  No.  11997. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
October  1957. 

The  Commission  having  before  it  for 
consideration  its  Order  of  Inquiry  in  the 
above-entitled  matter,  released  on  April 
11,  1957,  and  its  order  of  June  12,  1957, 
extending  the  time  for  filing  comments 
from  July  1,  1957,  to  September  6,  1957, 
its  order  of  August  8, 1957,  extending  the 
time  for  filing  comments  from  Septem¬ 
ber  6,  1957,  to  November  1,  1957,  and  re¬ 
quests  filed  by  the  Forestry  Conservation 
Communication  Association  and  the 
Committee  on  Manufacturers  Radio  Use 
for  further  extensions  of  30  days  and 
60  days,  respectively,  in  which  to  file 
comments:  and 

It  appearing  that  while  petitions  for 
two  extensions  of  the  time  in  which  to 
file  comments  have  previously  been 
granted,  the  Commission  recognizes  the 


complexity  and  Importance  of  the  mat¬ 
ters  imder  consideration  in  this  proceed¬ 
ing,  and  is  disposed  to  grant  some  addi¬ 
tional  time  for  the  filing  of  comments* 
and' 

It  further  appearing  that  the  informa¬ 
tion  requested  by  the  Commission  in 
this  proceeding  is  expected  to  aid  the 
Commission  in  assisting  in  the  formula¬ 
tion  of  U.  S.  proposals  for  the  forth¬ 
coming  International  Radio  Conference, 
and  that  therefore  the  Commission 
wishes  to  make  clear  that  no  additional 
extensions  of  time  will  be  granted. 

It  is  ordered.  That  the  final  date  for 
filing  comments  in  this  proceeding  is 
hereby  extended  until  November  25, 1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-8907;  Piled,  Oct.  28,  1967; 
8:52  a.  m.] 


[Docket  No.  12067;  PCC  57M-1026] 
WHAS,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  WHAS,  Inc.,  Louis¬ 
ville,  Kentucky,  Docket  No.  12067,  Pile 
No.  BPCT-1950;  for  construction  per¬ 
mit  to  change  transmitter  and  antenna 
location. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  October 
16,  1957,  on  behalf  of  WHAS,  Inc,,  ap¬ 
plicant  in  the  above-entitled  proceeding, 
requesting  that  the  hearing  therein  now 
scheduled  to  be  held  on  December  4, 1957, 
be  continued  for  approximately  thirty 
days;  and 

It  appearing,  that  sufficient  “good 
cause”  has  been  set  forth  in  the  said 
motion  to  justify  a  grant  of  the  relief 
requested  therein,  and  that  no  opposi¬ 
tions  thereto  have  been  filed  by  any  of 
the  other  parties  to  the  proceeding 
within  the  four-day  period  specified  for 
that  purpose  in  §  1.745  of  the  Commis-  ^ 
Sion’S  rules; 

It  is  ordered.  This  23d  day  of  October 
1957,  that  the  above  motion  be,  and  it  is 
hereby,  granted;  and  that  the  hearing  in 
the  above-entitled  proceeding  is  hereby 
continued  until  10:00  o’clock  a.  m.,  on 
Monday,  January  6,  1958,  in  the  offices 
of  this  Commission,  Washington,  D.  C. 

Released:  October  23,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-8908;  Piled,  Oct.  28,  1957; 
8:52  a.  m.] 


[Docket  Nos.  12107,  12222;  PCC  57-1157] 

Riverside  Church  in  the  City  of  New 
York  and  Huntington-M  o  n  t  a  u  k 
Broadcasting  Co.,  Inc. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  The  Riverside 
Church  in  the  City  of  New  York,  New 
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York,  New  York,  Docket  No.  12107,  File 
No.  BPH-2174;  Huntington-Montauk 
Broadcasting  Co.,  Inc.,  Huntington, 
New  York,  Docket  No.  12222,  File  No. 
BPH-2233;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  The  Riverside  Church  in  the  City 
of  New  York  and  the  Huntington-Mon¬ 
tauk  Broadcasting  Co„  Inc.,  for  construc¬ 
tion  permits  for  new  Class  B  FM  broad¬ 
cast  stations  to  operate  on  106.7  mega¬ 
cycles  (Channel  No.  294)  in  New  York 
City  and  Huntington,  New  York,  respec¬ 
tively  ; 

It  appearing,  that  by  Order  of  July  25, 
1957  (released  July  31,  1957)  the  Com¬ 
mission  designated  the  application  of  The 
Riverside  Church  in  the  City  of  New  York 
for  hearing  in  a  consolidated  compara¬ 
tive  proceeding  with  the  application  of 
the  Highland  Broadcasting  Corporation, 
Docket  No.  12108,  File  No.  BPH-2203; 
and 

It  further  appearing.  That  the  appli¬ 
cation  of  the  Highland  Broadcasting 
Corporation  has  been  removed  from 
hearing  status  as  the  result  of  an  amend¬ 
ment  specifying  another  channel ;  and 

It  further  appearing,  that,  on  August 
5,  1957,  the  application  of  the  Hunting¬ 
ton-Montauk  Broadcasting  Co.,  Inc.,  was 
amended  to  request  a  construction  per¬ 
mit  for  a  new  Class  B  FM  broadcast 
station  to  operate  on  106.7  megacycles 
(Channel  No.  294)  in  Huntington,  New 
York,  which  is  the  same  channel  re¬ 
quested  by  The  Riverside  Church  in  the 
City  of  New  York,  and,  therefore,  the  two 
applications  are  mutually  exclusive;  that 
the  amendment  to  the  application  of 
the  Huntington-Montauk  Broadcasting 
Co.,  Inc.,  was  filed  within  10  days  of  the 
date  of  public  notice  of  the  order  desig¬ 
nating  for  hearing  the  application  of 
The  Riverside  Church,  and,  therefore, 
the  application  is  entitled  to  be  con¬ 
solidated  therewith  pursuant  to  §  1.724 
.(b)  of  the  Commission’s  rules;  and  that, 
except  as  may  appear  from  the  issues 
specified  below,  both  applicants  herein 
are  legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  stations,  but  that  the  operation  of 
both  stations  as  proposed  would  result 
in  mutually  destructive  interference;  and 

It  further  appearing,  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  of  the  aforemen¬ 
tioned  interference  and  that  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  either  of  the  applications  would 
be  in  the  public  interest;  and 

It  further  appearing,  that,  by  letter 
dated  September  23,  1957,  the  Hunting¬ 
ton-Montauk  Broadcasting  Co.,  Inc.,  re¬ 
quested  that  the  order  designating  the 
applications  for  hearing  include  issues 
to  determine,  in  the  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposed  op¬ 
erations  would  better  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service  and  to  determine  whether  River¬ 
side  Church  is  qualified  to  own  and  op¬ 


erate  a  noncommercial  educational  PM 
broadcast  station  and,  if  so,  to  determine 
whether  a  frequency  is  available  in  New 
York  City  for  such  a  station;  and 
It  further  appearing,  that,  by  letter 
dated  September  30,  1957,  counsel  for 
Riverside  Church  contends  that  both  ap¬ 
plications  are  for  Class  B  FM  broadcast 
stations;  that  Class  B  stations  are  “de¬ 
signed  to  render  service  primarily  to  a 
metropolitan  district”  according  to 
§  3.204  of  the  Commission’s  rules;  that 
the  Commission  has  promulgated  an  al¬ 
location  plan  for  FM  channels  in  order 
to  assure  the  fair,  eflBcient  and  equitable 
distribution  of  facilities;  that  in  the  allo¬ 
cation  plan  Channel  294,  which  both 
applicants  are  seeking,  has  been  assigned 
to  the  New  York  metropolitan  district 
and  that  both  applicants  propose  loca¬ 
tions  in  the  New  York  metropolitan  dis¬ 
trict;  that  Riverside  Church  is  entitled 
to  have  its  application  considered  on  the 
merits  without  exploring  possibilities  of 
operation  on  noncommercial  educa¬ 
tional  frequencies;  and  that,  moreover, 
no  noncommercial  educational  channel 
is  available  for  assignment  in  New  York 
City;  and 

It  further  appearing,  that  the  Com¬ 
mission,  in  adopting  the  Allocation  Plan 
for  Class  B  FM  Broadcast  Stations  found 
that  the  assignment  of  Channel  294  to 
the  metropolitan  district  of  New  York, 
which  includes  such  peripheral  com¬ 
munities  as  Huntington,  would  be  con¬ 
sonant  with  the  fair,  efficient  and  equit¬ 
able  distribution  of  radio  service  con¬ 
templated  in  section  307  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 
and  that,  moreover,  evidence  bearing 
upon  the  question  of  which  proposal 
would  better  serve  'a  particular  segment 
or  area  of  the  New  York  metropolitan 
district  may  be  received  under  the  com¬ 
parative  issue  specified  hereinafter;  and 
that  the  question  of  whether  Riverside 
Church  can  qualify  as  a  licensee  of  sf 
noncommercial  educational  FM  broad¬ 
cast  station  is  rendered  moot  by  the  fact 
that  there  is  no  noncommercial  educa¬ 
tional  FM  channel  (suitable  for  the  Class 
B  operation  contemplated  by  The  River¬ 
side  Church)  available  for  assignment  in 
New  York  City;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  fore¬ 
going,  is  of  the  opinion  that  a  consoli¬ 
dated  hearing  on  the  applications  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
of  the  Huntington-Montauk  Broadcast¬ 
ing  Co.,  Inc.,  is  consolidated  in  the  hear¬ 
ing  proceeding  on  the  application  of  The 
Riverside  Church  in  the  City  of  New 
York,  Docket  No.  12107;  and 

It  is  further  ordered.  That  this  order 
shall  supersede,  with  respect  to  the  Issues 
only,  the  Commission’s  above-mentioned 
Order  released  on  July  31, 1957,  in  desig¬ 
nating  for  hearing  the  said  applications 
of  The  Riverside  Church  in  the  City  of 
New  York  and  the  Highland  Broadcast¬ 
ing  Corporation;  and  the  issues  in  said 
hearing  proceeding  shall  be  as  follows: 

1.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the  pub¬ 


lic  Interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  proposed 
in  each  of  the  above-mentioned  applica¬ 
tions. 

2.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  should 
be  granted. 

It  is  further  ordered.  That  the  request 
of  the  Huntington-Montauk  Broadcast¬ 
ing  Co.,  Inc.,  to  include  the  aforemen¬ 
tioned  additional  issues  is  hereby  denied. 

It  is  further  ordered.  That,  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  the 
Huntington-Montauk  Broadcasting  Co., 
Inc.,  pursuant  to  §  1.387  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  an  attorney, 
shall  within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tripli¬ 
cate,  a  written  appearance  stating  an  in¬ 
tention  to  appear  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi¬ 
cient  allegation  of  facts  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released :  October  24, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-8909;  Filed,  Oct.  28,  1957; 
8:52  a.  m.] 


[Docket  No.  12188;  FCC  57M-1,024] 
Morgan  Cleaners-Furriers,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Morgan  Cleaners- 
Furriers,  Inc.,  Mansfield,  Ohio,  Docket 
No.  12188,  File  No.  1355-C2-R-57;  for 
the  renewal  of  the  licen.se  for  the  sta¬ 
tion  K<3C876,  a  two-way  communication 
facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  a  request  of  the  applicant, 
filed  October  21,  1957,  for  continuance 
of  hearing  in  the  above-entitled 
proceeding; 

It  appearing,  that  the  applicant  is 
presently  carrying  forward  certain  plans, 
the  completion  of  which,  in  its  judgment, 
would  have  the  effect  of  eliminating  the 
necessity  for  a  hearing; 

It  appearing  further,  that  the  Com¬ 
mission’s  Common  Carrier  Bureau  agrees 
to  the  continuance  herein  requested  and 
to  a  waiver  of  the  provisions  of  §  1.745 


I 


of  the  rules  to  permit  immediate  con¬ 
sideration  of  the  matter; 

It  appearing  further,  that  the  request 
Is  supported  by  a  showing  of  good  and 
sufficient  cause  and  that  the  granting 
tliereof  would  be  in  the  public  interest; 

It  is  ordered.  This  22d  day  of  October 
1957,  that  the  request  upon  considera¬ 
tion  is  granted  and  that  the  hearing  in 
the  above  entitled  proceeding  is  con¬ 
tinued  to  December  10,  1957. 

Released;  October  23,  1957. 

•  Federal  Cobimunications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  67-8910;  Piled,  Oct.  28,  1957; 
8:52  a.  m.] 


[Docket  No.  12191;  PCC  57M-1023] 
Radio  Dispatch  Service 
ORDER  continuing  HEARING 

In  re  application  of  Radio  Dispatch 
Service,  St.  Louis,  Missouri,  Docket  No. 
12191,  File  No.  848-C2-R-57;  for  the  re¬ 
newal  of  the  license  for  the  station 
KAA888,  a  two-way  communication  fa¬ 
cility  in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  a  request  of  the  applicant, 
filed  October  21,  1957,  for  continuance 
of  hearing  in  the  above-entitled  proceed¬ 
ing; 

It  appearing,  that  the  applicant  Is 
presently  carrying  forward  certain  plans, 
the  completion  of  which,  in  its  judgment, 
would  have  the  effect  of  eliminating  the 
necessity  for  a  hearing; 

It  appearing  further,  that  the  Com¬ 
mission’s  Common  Carrier  Bureau  agrees 
to  the  continuance  herein  requested  and 
to  a  waiver  of  the  provisions  of  §  1.745  of 
the  rules  to  permit  immediate  consider¬ 
ation  of  the  matter; 

It  appearing  further,  that  the  request 
is  supported  by  a  showing  of  good  and 
sufficient  cause  and  that  the  granting 
thereof  would  be  in  the  public  interest; 

It  is  ordered.  This  22d  day  of  October 
1957,  that  the  request  upon  consideration 
is  granted  and  that  the  hearing  in  the 
above-entitled  proceeding  is  continued 
to  December  11,  1957. 

Released:  October  23,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[P.  R.  Doc.  67-8911;  Filed,  Oct,  28,  1957; 
8:52  a.  m.] 


[Docket  No.  12192;  FCC  57M-1025] 

H.  B.  Schultz 
order  continuing  hearing 

In  re  application  of  H.  B.  Schultz,  Fort 
Wayne,  Indiana,  Docket  No.  12192,  File 
No.  1584-C2-R-57;  for  the  renewal  of 
the  license  for  the  station  KSC868,  a”* 
two-way  communication  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 


NOTICES 

The  Hearing  Examiner  having  under 
consideration  a  “Request  for  Continu¬ 
ance  of  Hearing,”  filed  by  applicant  on 
October  21, 1957,  asking  that  the  hearing 
scheduled  for  November  7,  1957,  be  con¬ 
tinued  for  30  days  “in  order  to  enable 
the  applicant  to  carry  forward  certain 
plans  now  under  active  consideration, 
the  completion  of  which  may  eliminate 
the  necessity  for  a  hearing  in  this 
matter”; 

It  appearing,  that  counsel  for  the 
Broadcast  Bureau  has  no  objection  to  the 
immediate  consideration  and  grant  of 
the  requested  continuance;  and 

It  further  appearing,  that  because  of 
the  Hearing  Examiner’s  schedule  it  is 
impracticable  to  set  a  definite  date  for 
the  hearing  as  requested,  and  that  in  any 
event,  as  alleged,  the  hearing  may  never 
be  held; 

It  is  ordered.  This  23d  of  October  1957, 
that  the  request  is  granted  to  the  extent 
that  the  hearing  of  November  7,  1957,  is 
continued  to  a  date  to  be  set  by  subse¬ 
quent  order;  and  that  the  parties  inform 
the  Hearing  Examiner  of  the  status  of 
the  proceeding  by  December  2,  1957. 

Released:  October  23,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-8912;  Filed,  Oct.  28,  1957; 
8:52  a.  m.] 


[Docket  Nos.  12223,  12224;  PCC  57-1158] 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
Presbyterian  Church 

order  designating  applications  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Armin  H,  Witten- 
l^rg,  Jr.,  L«s  Angeles,  California,  Docket 
No.  12223,  File  No.  BPH-2170;  Pasadena 
Presbyterian  Church,  Pasadena,  Califor¬ 
nia,  Docket  No.  12224,  File  No.  BPH- 
2179;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Comipission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Armin  H.  Wittenberg,  Jr.,  and 
the  Pasadena  Presbyterian  Church  for 
construction  permits  for  new  Class  B 
PM  broadcast  stations  to  operate  on  106.7 
megacycles  (Channel  No.  294)  in  Los 
Angeles  and  Pasadena,  California,  re¬ 
spectively; 

It  appearing,  that  both  of  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference; 
and 

It  further  appearing,  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letter  dated 
May  15,  1957,  of  the  aforementioned  in¬ 
terference  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  inter¬ 
est;  and 


It  further  appearing,  that  both  appli¬ 
cants  replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica¬ 
tions;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the 
above,  is  of  the  opinion  that  a  hearing 
on  these  applications  is  necessary;  and 

It  further  appearing,  that  Armin  H. 
Wittenberg,  Jr.,  proposes  to  locate  his 
FM  antenna  structure  in  the  vicinity  of 
the  antenna  structures  of  FM  broadcast 
stations  KFMU  and  KBMS  and  that 
there  is  a  possibility  of  some  reaction 
between  the  antennas  of  the  proposed 
station  and  of  Stations  KFMU  and 
KBMS;  and 

It  further  appearing,  that  the  power 
gain  of  the  antenna  proposed  by  Armin 
H.  Wittenberg,  Jr.,  is  8.4  in  place  of  6.93 
as  specified  in  the  application; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the  pub¬ 
lic  interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

2.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.387  of  the  Commission’s  rules,  in 
person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That,  in  the  . 
event  of  a  grant  of  the  application  of 
Armin  H.  Wittenberg,  Jr.,  the  construc¬ 
tion  permit  shall  contain  a  condition 
requiring  the  installation  and  adjust¬ 
ment  of  suitable  filter  circuits  or  other 
equipment  which  may  be  necessary  to 
prevent  objectionable  interaction  be¬ 
tween  the  proposed  station  and  Stations- 
KFMU  and  KBMS. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Armin  H.  Wittenberg,  Jr.,  the  construc¬ 
tion  permit  shall  specify  an  effective 
radiated  power  of  41  kilowatts  with  a 
transmitter  power  output  of  5  kilowatts. 

It  is  further  ordered.  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
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sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-8914;  Filed.  Oct.  28.  1957; 
8:53  a.  m.] 


[Docket  No.  12225;  PCC  57-11591 

Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

NOTICE  OF  PROPOSED  ALLOCATION 

1.  Notice  of  proposed  rule  making  In 
the  above-entitled  matter  is  hereby 
given. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  in  the  following 
manner; 


General  area 

Channels 

Delete 

Add 

Salinas,  Tnlif  _  _____ 

233 

2G2 

3.  The  purpose  of  the  proposed 
amendment  is  to  delete  Channel  233 
from  the  Salinas  allocations  so  that  a 
station  would  not  be  established  there 
on  that  channel  thereby  causing  inter¬ 
ference  in  the  Salinas  area  to  reception 
of  the  signals  of  Station  KPFA,  Berkeley, 
California,  operating  on  Channel  231. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301,  303  (c),  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  25,  1957  a  written  state¬ 
ment  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendment  also  may  be  filed 
on  or  before  that  same  date.  Com¬ 
ments  or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 


all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

'  Secretary. 

[P.  R.  Doc.  57-8915;  Filed.  Oct.  28,  1957; 
8:53  a.  m.] 


[Docket  No.  12226;  FCC  57-11621 
Capitol  Broadcasting  Corp.  (WCAW) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Capitol  Broad¬ 
casting  Corporation  (WCAW),  Charles¬ 
ton,  West  Virginia,  Docket  No.  12226, 
File  No.  BP-11094;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  the  Capitol  Broadcasting  Corpo¬ 
ration  for  a  construction  permit  to 
change  the  facilities  of  Station  WCAW, 
Charleston,  West  Virginia,  from  opera¬ 
tion  on  1400  kilocycles  with  a  power  of 
250  watts,  unlimited  time,  to  operation 
on  680  kilocycles  with  a  power  of  250 
watts,  directional  antenna,  unlimited 
time; 

It  appearing,  that,  except  as  may  ap¬ 
pear  from  the  issues  specified  below,  the 
applicant  is  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  operate 
Station  WCAW  as  proposed  but  that  the 
nighttime  interference  which  would  be 
received  by  the  proposed  operation 
would  result  in  a  loss  of  more  than  ten 
percent  of  the  population  within  the 
proposed  primary  service  area;  and, 
that,  therefore,  the  proposed  operation 
would  not  be  in  compliance  with  §  3.28 
(c)  of  the  Commission’s  rules;  and  the 
applicant  has  requested  a  waiver  of  said 
section  of  the  rules;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  communica¬ 
tions  Act  of  1934,  as  amended,  the  sub¬ 
ject  applicant  was  advised  of  the  afore¬ 
mentioned  interference  and  that  the 
reasons  advanced  in  support  of  the  re¬ 
quest  for  a  waiver  of  §  3.28  (c)  of  the 
rules  were  not  considered  sufficient  by 
the  Commission  to  warrant  a  waiver; 
and 

It  further  appearing,  that  the  appli¬ 
cant,  in  a  reply  dated  August  31,  1957, 
renewed  the  request  for  a  waiver  of 
§  3.28  (c) ;  cited  a  recent  case  involving 
the  application  of  Palm  Springs  Broad¬ 
casting  Corporation  (KCMJ),  15  Pike 
and  Fischer  RR  422  and  contended  that 
the  proposed  operation  of  WCAW  would 
provide  a  greater  improvement  in  serv¬ 
ice  to  Charleston,  West  Virginia,  than 
did  the  KCMJ  proposal  provide  for  Palm 
Springs,  California;  and 

It  further  appearing,  that  the  facts 
involved  in  the  Palm  Springs  case  differ 


materially  from  the  facts  of  the  instant 
case;  and  that  the  Commission  is  unable 
to  make  a  determination  in  this  matter 
on  the  basis  of  the  data  before  it  and  is 
of  the  opinion  that  an  evidentiary  hear¬ 
ing  is  necessary  to  obtain  complete  in¬ 
formation  concerning  the  proposed  op¬ 
eration  and  the  grounds  advanced  in 
support  of  the  request  for  a  waiver  of 
§  3.28  (c)  of  the  rules  to  enable  the 
Commission  to  determine  whether  the 
public  interest  would  be  served  by  a 
grant  thereof; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WCAW  as  proposed,  and 
the  availability  of  other  primary  serv¬ 
ice  to  such  areas  and  populations. 

2.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operation  of  Station  WCAW  would  com¬ 
ply  with  §  3.28  (c)  of  the  Commission’s 
rules;  and  if  compliance  with  §  3.28  (c) 
is  not  achieved,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section  of  the  rules. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  above-cap¬ 
tioned  application  should  be  granted. 

It  is  further  ordered,  That,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.387  of  the 
Commission’s  rules.  In  person  or  by  an 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  57-8916;  Piled,  Oct.  28,  1957; 
8:53  a.  m.] 


[Docket  Nos.  12128,  12129;  FCC  57M-10301 

Allegan  County  Broadcasters  and  Booth 
Radio  &  Television  Stations,  Inc. 
(WJVA) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Allegan  County 
Broadcasters,  Allegan  Michigan,  Docket 
No.  12128,  File  No.  BP-10928;  Booth 
Radio  &  Television  Stations,  Inc. 
(WJVA),  South  Bend,  Indiana.  Docket 
No.  12129,  File  No.  BP-111()7;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  October 
22,  1957,  by  Booth  Radio  &  Television 
Stations,  Inc.,  requesting  that  the  date 
for  exchange  of  exhjbits  in  the  above- 
entitled  proceeding,  presently  scheduled 
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for  October  24,  be  extended  to  October 
30, 1957;  and  that  the  hearing,  presently 
scheduled  for  October  31,  be  continued 
to  November  21,  1957; 

It  appearing  that  Booth  Radio  &  Tele, 
vision  Stations,  Inc.  is  presently  engaged 
in  preparing  a  petition  for  leave  to  amend 
its  application  by  revision  of  its  engi¬ 
neering  proposal,  which  will  result  in 
eliminating  some  of  the  interference  to 
Allegan  County  Broadcasters,  and  may 
afifect  the  issue  concerning  §  3.28  (c)  of 
the  Commission’s  rules,  set  forth  in  the 
Order  of  Designation  in  the  above-en¬ 
titled  proceeding; 

It  further  appearing,  that  if  the  ex¬ 
hibits  were  exchanged  on  October  24 
based  upon  Booth  Radio  &  Television 
Stations,  Inc.’s  present  engineering  pro¬ 
posal,  such  exhibits  would  become  moot 
in  the  event  the  petition  for  leave  to 
amend  is  granted; 

It  further  appearing,  that  all  other 
counsel  in  the  proceeding  have  in¬ 
formally  agreed  to  a  grant  of  the  instant 
motion  and  good  cause  has  been  shown 
for  the  grant  thereof; 

It  is  ordered.  This  23d  day  of  October 
1957,  that  the  motion  be  and  it  is  hereby 
granted;  and  the  date  for  exchange  of 
exhibits  be  and  it  is  hereby  extended  to 
October  30,  1957,  and  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  to  November  21,  1957, 
at  10  o’clock  a.  m.,  in  Washington,  D.  C. 

It  is  further  ordered.  That  counsel  will 
notify  other  .counsel  what  witnesses,  if 
any,  are  desired  for  cross-examination 
on  or  before  November  15,  1957,  in  lieu 
of  the  date  previously  fixed. 

Released:  October  24,  1957. 

Federal  Communications 

Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  57-«917;  Piled,  Oct.  28,  1957; 

8:53  n.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-135141 

Pan-American  Petroleum  Corp.,  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Pan-American  Petroleum  Corporation 
•  (Pan-American)  on  September  24,  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  ^  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  24,  1957. 

Purchaser:  Mississippi  River  Puel  Corpo¬ 
ration. 

Rate  schedule  designation;  Supplement 
No.  5  to  Pan-American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  27. 

Effective  date:  October  26,  1957.* 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  possible  refund  in  Docket 
No.  0-9499. 

*Trhe  stated  effective  date  Is  the  effective 
date  proposed  by  Pan-American. 


In  support  of  the  proposed  periodic 
rate  increase,  Pan-American  states  that 
the  increased  rate  is  a  contractual  obli¬ 
gation  arising  from  arm’s-length  bar¬ 
gaining. 

'The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above  designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  26,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  in  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission." 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-8867;  Filed,  Oct.  28.  1957; 
8:46  a.  m.] 


[Docket  No.  0-13517] 

SuNRAY  Mid-Continent  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  September  27,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change  dated  Sep¬ 
tember  25,  1957. 

Purchaser;  Phillips  Petroleum  Company. 


*  Commissioners  Dlgby  and  Kline  dis¬ 
senting. 


Rate  schedule  designation:  Supplement 
No.  2  to  Sunray’s  FPC  Gas  Rate  Schedule  No 
28. 

Effective  date :  November  1, 1957.‘ 

In  support  of  the  proposed  periodic  in¬ 
creased  rate,  Sunray  states  that  the  sales 
contract  was  negotiated  at  arm’s  length 
and  that  the  schedule  of  increasing 
prices  was  an  incentive  to  its  assent 
given  to  the  long-term  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  uineasonable,  un. 
duly  discriminatory,  or’  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CTR  1.8  and 
1.37  (f)). 

By  the  Commission." 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8868;  Filed.  Oct.  28,  1957; 
8:46  a.  m.] 


[Docket  No.  G-X3518] 

Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23, 1957. 

Gulf  Oil  Corporation  (Gulf)  on  Sep¬ 
tember  30,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 

‘The  stated  effective  date  Is  the  effective 
date  proposed  by  Sunray. 
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Tuesday,  October  29,  1957 

charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change  dated  Sep¬ 
tember  26,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 
Rate  schedule  designation:  Supplement 
No.  5  to  Gulf’s  FPC  Gas  Rate  Schedule  No.  23. 
Effective  date:  November  1,  1957.^ 

In  support  of  the  proposed  rate  in¬ 
crease,  Gulf  states  that  the  proposed 
rate  represents  the  fair  and  reasonable 
market  value  of  the  gas  and  that  its 
contract  was  negotiated  at  arm’s  length. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  1),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1, 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  /f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  57-«869;  Filed,  Oct.  28,  1957; 
8:46  a.  m.] 


[Docket  No.  G-13519] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Gulf  Oil  Corporation  (Gulf)  on  Sep¬ 
tember  30, 1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule*  for  the  sale  of  natural 


^  The  stated  effective  date  Is  the  date  pro¬ 
posed  by  Gulf. 

*The  presently  effective  rate  schedule  Is 
subject  to  possible  refund  in  Docket  No. 
G-11442. 


gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing:' 

Description :  Notice  of  Change  dated  Sep¬ 
tember  23, 1957. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation:  Supplement 
No.  7  to  Gulf’s  FPC  Gas  Rate  Schedule  No.  17. 
Effective  date:  November  1, 1957.J- 

In  support  of  the  proposed  periodic  in¬ 
creased  rate.  Gulf  states  that  the  sales 
contract  was  negotiated  at  arm’s  length 
and  contends  that  it  is  a  just  and  reason¬ 
able  rate,  the  deprivation  of  which  would 
amount  to  confiscation. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.3'7  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8870;  Filed.  Oct.  28.  1957; 
8:46  a.  m.] 


[Docket  No.  G-13520] 

Southland  Royalty  Co. 
order  for  hearing  and  suspending 

«  PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Southland  Royalty  Company  (South¬ 
land)  on  September  30,  1957,  tendered 


*  Commissioners  Digby  and  Kline  dis¬ 
senting. 


for  filing  a  proposed  change  in  the  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  Change  dated  Sep¬ 
tember  25, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation :  Supplement  No. 

6  to  Southland’s  FPC  Gas  Rate  Schedule 
No.  14. 

Effective  date:  October  31, 1957.* 

In  support  of  the  proposed  increased 
rate,  Southland  states  that  the  favored- 
nation  escalation  provisions  of  its  sales 
contract  have  been  “triggered”  by  Phil¬ 
lips  Petroleum  Company’s  increase  in 
rate  for  natural  gas  sold  to  El  Paso 
Natural  Gas  Company.  This  latter  in¬ 
creased  rate  is  in  effect  subject  to  pos¬ 
sible  refund  in  Docket  No.  G-11217. 
Southland  requests  that  the  increased 
rate  be  permitted  to  take  effect  as  of 
October  5,  1957. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas. Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a* public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  htkvring  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  31,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  andl.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8871;  Piled,  Oct,  28,  1957; 
8:46  a.  m.] 


*The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice. 
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NOTICES 


[Docket  No.  G-6789  etc.] 

Colorado  Oil  and  Gas  Corp.  et  al.  ' 

NOTICE  OF  APPLICATIONS,  PETITION  TO 
AMEND  ORDER  AND  DATE  OF  HEARING 

October  23,  1957. . 

In  the  matters  of  Colorado  Oil  and 
Gas  Corporation,  Docket  No.  G-8789; 
Excelsior  Oil  Corporation,  Docket  No. 
G-12495;  Lewis  Drilling  Company,  Oper¬ 
ator,  Docket  No.  G-12928. 

Take  notice  that  Colorado  Oil  and  Gas 
Corporation  (Colorado  Oil)  filed  a  peti¬ 
tion  to  amend  the  Commission’s  order 
Issued  June  20,  1955,  in  Docket  No.  G- 
8789,  and  Excelsior  Oil  Corporation  (Ex¬ 
celsior)  and  Lewis  Drilling  Company, 
Operator  (Lewis)  filed  applications,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  for  authorization  for  the  sale  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  petition  and  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Colorado  Oil  filed  a  petition,  on  July 
26,  1957,  to  amend  the  Commission’s 
order  issued  June  20, 1955,  in  Docket  No. 
G-8789,  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  produced  from 
the  Greenwood  Field,  Morton  and  Stan¬ 
ton  Counties,  Kansas,  and  Baca  County, 
Colorado,  to  Colorado  Interstate  Gas 
■  Company  (Colorado  Interstate)  under  a 
sales  contract  dated  April  18,  1955,  as 
amended. 

The  petition  seeks  to  amend  the  cer¬ 
tificate  issued  in  Docket  No.  G-8789  to 
delete  therefrom  a  certain  portion  of 
the  acreage  in  the  Greenwood  Reid  as¬ 
signed  in  part  to  Excelsior  Oil  Corpora¬ 
tion  (Excelsior)  and  in  part  to  Lewis 
Drilling  Company  (Lewis)  Excelsior 
acquired  the  subject  acreage  by  two  as¬ 
signments  dated  June  27;  1957,  subject 
to  a  farm-out  agreement  dated  February 
22,  1957,  and  Lewis  by  an  assignment 
dated  June  4  and  two  assignments  dated 
June  18,  1957,  subject  to  a  farm-out 
agreement  dated  April  9,  1957. 

On  April  29,  1957,  Excelsior  in  Docket 
No.  G-12495,  and  on  July  22,  1957, 
Lewis,*  in  Docket  No.  G-12928,  filed  ap¬ 
plications  for  authorization  to  sell  nat¬ 
ural  gas  to  Colorado  Interstate  from  the 
acreage  acquired  from  Colorado  Oil. 

.  These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  26, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 


1 A  co-partnership  consisting  of  H.  W. 
Lewis,  Hiram  W.  Lewis,  Jr.,  and  Jerome  A. 
Lewis. 

•Lewis’  application  covers  the  following 
nonsignatory  co-owners:  Clarence  Coleman, 
Lindsay  G.  Morgan,  Sheldon  Coleman  In¬ 
vestment  Trust  and  Sheldon  Coleman  Trust 

No.  6. 


room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  14,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8872;  Piled,  Oct.  28,  1957; 

8:46  a.  m.] 


[Docket  Nos.  G-11380, 11381] 

F.  William  Carr  and  San  Patricio  Oil 
Corp. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

October  23,  1957. 

In  the  matters  of  F.  William  Carr,  and 
San  Patricio  Oil  Corporation,  Operator, 
Docket  Nos.  G-11380,  G-11381. 

Take  notice  that  F.  William  Carr 
(Carr)  and  San  Patricio  Oil  Corporation 
(San  Patricio)  filed  joint  applications  on 
October  29,  1956,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  for  approval  and 
authority  to  abandon  and  render  nat¬ 
ural  gas  service  to  Texas  Eastern  Trans¬ 
mission  Corporation  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  joint  applica¬ 
tions,  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Carr  seeks  to  abandon  and  San  Pa¬ 
tricio  proposes  to  continue  service  to 
Texas  Eastern  Transmission  Corpora¬ 
tion  as  described  below: 

(1)  Docket  No.  G-11380.  Sale  of  gas 
from  the  Sunset  Field,  Live  Oak  County, 
Texas,  under  a  contract  dated  March 
7,  1952,  as  amended.  Carr  was  author¬ 
ized  to  make  this  sale  by  order  issued 
February  7,  1956,  in  Docket  No.  G-4887. 

(2)  Docket  No.  G-11381.  Sale  of  gas 
from  the  West  George  West  Field,  Live 
Oak  County,  Texas,  under  a  contract 
dated  June  1,  1953.  Carr  was  author¬ 
ized  to  make  this  sale  by  order  issued 
September  28, 1956,  in  Docket  No.  G-5735. 

The  respective  applications  state  that 
effective  March  1,  1956,  Carr  conveyed 
Ijis  entire  working  interest  in  the  leases 
involved  herein  to  San  Patricio,  which 
succeeded  him  as  operator.  Included 
with  the  submittals  were  instruments 
executed  March  1,  1956,  whereby  San 
Patricio  ratified  and  adopted  the  afore¬ 


mentioned  contracts  dated  March  7 
1952,  and  June  1,  1953. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  26,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
ith  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem-" 
ber  14, 1957.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

r  SEAL  ]  J  osEPH  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8873;  Piled,  Oct.  28,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13465] 

Ohio  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  23, 1957. 

The  Ohio  Oil  Company  (Ohio  Oil) ,  on 
September  26,  1957,  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  *  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Letter,*  dated  August  1,  1957. 
Notice  of  Change,  dated  September  23,  1957. 

Purchaser:  United  Gas  Pipe  Line  Con\pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Ohio  Oil’s  FPC  Gas  Rate  Schedule 
No.  15.  Supplement  No.  6  to  Ohio  Oil’s  FPC 
Gas  Rate  Schedule  No.  15. 

Effective  date:*  November  1,  1957. 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
G-12037. 

*  Bi-lateral  agreement  wherein  parties 
agree  to  a  redetermined  base  rate  from  20.4^ 
to  21.2^  per  Mcf. 

*The  stated  effective  date  is  the  effective 
date  proposed  by  Ohio  Oil. 
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Tuesday,  October  29,  1957 

In  support  of  the  proposed  redeter¬ 
mined  rate  increases,  Ohio  Oil  states  that 
the  pricing  provision  is  a  contractual  ob¬ 
ligation  to  reflect  actual  value  of  the  gas 
sold  over  the  long  term  of  the  contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  flnds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  5  and 
6  to  Ohio  Oil’s  FPC  Gas  Rate  Schedule 
No.  15  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos.  5 
and  6  to  Ohio  Oil’s  FPC  Gas  Rate  Sched¬ 
ule  No.  15. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
hS*!  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

•  By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8874;  Piled,  Oct.  28,  1957; 

8:47  a.  m.J 


[Docket  No.  G-13466] 

Texas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  23,  1957. 

.  The  Texas  Company  (Texas),  on  Sep¬ 
tember  27,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule^  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  Change,  undated. 


^Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-11333. 


Purchaser:  United  Gas  Pipe  Line  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Texas’  FPC  Gas  Rate  Schedule  No. 
102. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Texas  cities  the 
pricing  provisions  of  its ‘contract  which 
provide  that  the  stipulated  periodic  price 
increases  set  forth  therein  are  subject 
to  redetermination  for  five-year  periods, 
which  Texas  states  were  initially  nego¬ 
tiated  and  agreed  to  by  the  parties  upon 
and  after  bona  fide  arm’s-length  bar¬ 
gaining.  Texas  states  current  increased 
expenditures  required  to  replace  gas  re¬ 
serves  by  far  exceed  the  price  increase 
requested.  Texas  also  cites  higher 
prices  for  new  service  in  the  area,  such 
as  the  CATCO  price  of  22.40  to  Tennessee 
Gas  Transmission  Company;  the  23.90 
price  to  Texas  Eastern  Transmission 
Corporation  in  the  Rayne  Field,  and 
22.80  prices  to  Southern  Natural  Gas 
Company  in  southern  Louisiana. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Texas’ 
FPC  Gas  Rate  Schedule  No.  102  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  -sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Texas’  FPC  Gas  Rate  Schedule  No. 
102. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutridge, 

Secretary. 

[F.  R.  Doc.  57-8875;  Filed,  Oct.  28,  1957; 

8:47  a.  m.] 


*The  stated  effective  date  Is  the  effective 
date  proposed  by  Texas. 


[Docket  No.  G-13467] 

Arkansas  Fuel  Oil  Corp. 

,  ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  23,  1957. 

Arkansas  Fuel  Oil  Corporation  (Ar¬ 
kansas)  ,  on  September  30, 1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  ^  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  26, 1957, 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Arkansas*  FPC  Gas  Rate  Schedule 
No.  13. 

Effective  date:  *  November  1, 1957. 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Arkansas  states  the 
periodic  escalation  and  redetermination 
provisions  of  its  aforementioned  rate 
schedule  collectively  represent  the  nego¬ 
tiated  contract  price  for  the  sale  of  gas 
made  thereunder;  the 'pricing  arrange¬ 
ment  is  common  to  many  long-term  con¬ 
tracts,  and  the  contract  results  from 
bargaining  at  arm’s-length.  Arkansas 
further  states  that  the  subject  rate 
schedule  dedicates  its  large  gas  reserves 
in  the  Duck  Lake  Field  for  a  term  of 
twenty-five  years,  and  the  pricing  ar¬ 
rangements  represent  a  fair  considera¬ 
tion  for  this  long-term  commitment. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  beeh  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 
5  to  Arkansas's  FPC  Gas  Rate  Schedule 
No.  13  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Arkansas’  FPC  Gas  Rate  Schedule 
No.  13. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 


1  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
G-11289. 

*The  stated  effective  date  is  the  effective 
date  proposed  by  Arkansas. 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) , 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  57-8876:  Piled,  Oct.  28,  1957; 

8:47  a.  m.] 


[Docket  No.  0-13468] 

Hunt  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  23, 1957. 

Hunt  Oil  Company  (Hunt),  on  Sep¬ 
tember  30,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule^  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  Sep¬ 
tember  27, 1957. 

Purchaser :  United  Gas  Pipe  Line  Company. 
Rate  schedule  designation :  Supplement  No. 

7  to  Hunt’s  FPC  Gas  Rate  Schedule  No.  6. 
Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Hunt  states  that 
the  pricing  provision  is  a  contractual 
obligation  agreed  upon  by  the  parties  in 
good  faith  and  as  the  result  of  arm’s- 
length  bargaining.  Hunt  also  states  that 
because  of  the  Commission’s  insistence 
that  pipeline  purchasers  have  definite 
commitments  of  natural  gas  for  their 
suppliers  for  an  extended  period  of  time, 
the  parties  entered  into  a  long-term 
contract  wherein  Seller,  as  part  of  the 
consideration,  agreed  on  an  installment 
sale  based  on  reasonable  price  adjust¬ 
ments,  sufficient  to  insure  a  continuing 
supply  of  natural  gas  to  the  ultimate 
consumer. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Hunt’s  FPC  Gas  Rate  Schedule  No.  5 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


1  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G^11124. 

*The  stated  effective  date  Is  the  effective 
date  proposed  by  Hunt. 


and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Hunt’s 
FPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8877;  Piled,  Oct.  28,  1957; 

8:47  a.  m.] 


[Docket  No.  G-13469] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

October  23,  1957. 

Pan  American  Petroleum  Corporation 
(Pan  American)  ,  on  September  30,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  25,  1957. 

Purchaser:  Iroquois  Gas  Corp>oration. 

Rate  schedule  designation:  Supplement 
No.  11  to  Pan  American’s  PPC  Gas  Rate 
Schedule  No.  105. 

Effective  date:  *  November  1, 1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Pan  American  states  that 
the  increase  results  from  contractual  ob¬ 
ligations  arrived  at  by  arm’s-length  bar¬ 
gaining;  the  value  received  for  natural 
gas  is  below  that  of  other  heating  fuels, 
and  denial  of  the  increase  would  be  con¬ 
fiscated  of  Pan  American’s  property 
without  due  process  of  law. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  beep  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 


sThe  stated  effective  date  Is  the  effective 
date  proposed  by  Pan  American. 


Sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  11  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
105  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  [18  CPR 
Ch.  I],  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  11  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No 
105. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8878;  Piled,  Oct.  28,  1957; 

8:47  a.  m.] 


[Docket  No.  G-134701 
SuNRAY  Mid-Continent  Oil  Co. 

order  for  hearing  and  suspending 
PROPOSED  change  IN  RATES 

October  23, 1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  September  30,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 


Description:  Notice  of  Change,  dated  Sep¬ 
tember  27, 1957. 

Purchaser :  Iroquois  Gas  Corporation. 

Rate  schedule  designation:  Supplement  No. 
10  to  Sunray’s  PPC  Gas  Rate  Schedule  No.  17. 
Effective  date:  ®  November  1, 1957. 


In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states  that  the 
contract  was  negotiated  at  arm’s  length; 
it  would  not  have  entered  into  a  long 
term  contract  without  assurance  that  it 
would  receive  the  full  market  value  of 
the  gas;  the  proposed  rate  is  a  just  and 
reasonable  price,  and  is  in  line  with  and 


« Commissioners  Dlgby  and  Kline  dis¬ 
senting. 

“’The  stated  effective  date  is  the  effective 
date  proposed  by  Sunray. 
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not  greater  than  tne  market  value  of  the 
gas  and  field  prices  being  paid  by  inter¬ 
state  purchasers  of  gas  for  resale  in  the 
general  area  where  the  gas  is  produced, 
sold  and  delivered. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  10  to 
Sunray’s  FPC  Gas  Rate  Schedule  No.  17 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  10 
to  Sunray’s  FPC  Gas  Rate  Schedule 
No.  17. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-8879;  Filed,  Oct.  28,  1957; 

8:47  a.  m.] 


[Docket  No.  0-13471] 

British-American  Oil  Producing  Co. 

ORDER  FOR  hearing  AND  SUSPENDING 

proposed  change  in  rates 

October  23,  1957. 

The  British-American  Oil  Producing 
Company  (British-American),  on  Octo¬ 
ber  2, 1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing; 


*  Commissioners  Digby  and  Kline'  dissent¬ 
ing. 


Description:  Notice  of  Change,  undated. 
Purchaser:  Iroquois  Gas  Corporation. 
Rate  schedule  designation:  Supplement 
No.  6  to  Brltish-American’s  FPC  Gas  Bate 
Schedule  No.  8. 

Effective  date:  *  November  2,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  British-American  states 
the  increased  rate  was  arrived  at  by  the 
parties  as  a  result  of  arms-length  nego¬ 
tiations,  and  the  value  of  the  gas  is  what 
an  unrestricted  willing  buyer  and  an  un¬ 
restricted  willing  seller  mutually  agreed 
upon,  the  value  of  the  gas  to  the  buyer 
being  not  less  than  the  total  amount  pay¬ 
able  during  the  life  of  the  contract. 
British-American  asserts  the  proposed 
increase  is  just  and  reasonable  and 
should  be  permitted  to  become  effective 
as  provided  in  the  contract  between  the 
parties. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
British-American’s  FPC  Gas  Rate 
Schedule  No.  8  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  tl\e  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proMsed  increased  rate  and 
charge  cont^ned  in  Supplement  No.  6  to 
British-American’s  FPC  Gas  Rate 
Schedule  No.  8 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8880;  Filed,  Oct.  28,  1957; 
8:48  a.  m.] 


»The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days' 
notice. 


[Docket  No.  G-13515] 

Shell  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23,  1957. 

Shell  Oil  Company  (Shell),  on  Sep¬ 
tember  27, 1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  25,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Shell’s  FPC  Gas  Rate  Schedule  No. 
11. 

Effective  date:  November  1, 1957.* 

In  support  of  the  proposed  rate  In¬ 
crease,  Shell  states  that  it  is  based  upon 
the  contract  redetermination  provisions 
of  its  contract  which  were  an  essential 
inducement  to  it  to  enter  into  the  long¬ 
term  contract,  that  the  contract  was  ne¬ 
gotiated  at  arm’s  length  and  that  the 
increased  price  is  the  fair  market  price 
for  the  gas  to  be  sold  thereunder. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com-  ' 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  comipissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


*7116  stated  effective  date  Is  the  effective 
date  proposed  by  Shell. 
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NOTICES 


(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

IP.  R.  Doc.  57-8881;  Piled,  Oct.  28,  1957; 
8:48  a.  m.] 


[Docket  No.  G-135161 

Pan-American  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23, 1957. 

Pan-American  Petroleum  Corporation 
(Pan-American) ,  on  September  27,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  ‘  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  25, 1957. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation:  Supplement  No. 

9  to  Pan-American’s  FPC  Gas  Rate  Schedule 
No.  88. 

Effective  date:  November  1,  1957.* 

In  support  of  the  proposed  periodic 
rate  increase,  Pan-American  states  that 
the  proposed  increase  is  based  upon  the 
contractual  obligation  resulting  from 
arm’s-length  bargaining. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

'The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  the  above 
designated  supplement  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 


1  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-11330. 

*The  stated  effective  date  is  the  effective 
date  proposed  by  Pan-American. 


of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  in  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.® 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8882;  Filed,  Oct.  28,  1957; 

8:48  a.  m.J 


[Docket  No.  G-5224] 

Big  Chief  Drilling  Co. 

NOTICE  OF  DATE  OF  HEARING 

October  23,  1957. 

Take -notice  that  pursuant  to  the  au¬ 
thority  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  Novem¬ 
ber  14,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
pearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by  the 
application  of  Big  Chief  Drilling  Com¬ 
pany  in  the  above-entitled  proceeding: 
Provided,  however,  'That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 
cision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Notice  of  the  application  filed  herein 
was  published  in  the  Federal  Register 
on  April  18,  1957  (21  P.  R.  2542).  The 
final  date  for  filing  protests  and  petitions 
to  intervene  was  May  1,  1956. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8895;  FUed,  Oct.  28,  1967; 

8:50. a.  m.] 


[Docket  No.  G-11567] 
Harper-Turner  Oil  Co.,  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  23,  1957. 

In  the  matter  of  Harper-Turner  Oil 
Company  et  al.  and  Harper  Oil  Company, 
Docket  No.  G-11567. 

Take  notice  that  Harper-Turner  Oil 
Company  et  al.*  and  Harper  Oil  Company 
(Harper  Oil)  filed  a  joint  application  on 


*  Commissioners  Digby  and  Kline  dis¬ 
senting. 

*  Applicants  are  Harper-Turner  Oil  Com¬ 
pany,  a  corporation,  F.  E.  Harper  and  Roy 
J.  Turner. 


December  6,  1956,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  for  approval  to 
section  7  of  the  Natural  Gas  Act,  for  ap¬ 
proval  to  abandon  and  authority  to  con¬ 
tinue  natural  gas  service,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre-  ‘ 
sented  in  the  joint  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  joint  application  seeks  approval 
and  authority  for: 

(1)  Harper-Turner  Oil  Company, 
et  al.,  to  abandon  service  from  the  Coffee 
Creek,  South  Bartlesville  Unit,  East  Ed¬ 
mond  North  Field  and  from  the  Waterloo 
Field,  both  in  Oklahoma  County,  Okla¬ 
homa,  to  Cities  Service  Gas  Company 
(Cities  Service).  Said  service  was  au¬ 
thorized  on  January  31,  1956,  in  Docket 
No.  G-6124  and  is  covered  by  a  contract 
between  the  parties  dated  July  23,  1953, 

8s  amended. 

(2)  Harper  Oil  to  continue  the  subject 
service  to  Cities  Service  proposed  to  be 
abandoned  by  Harper-Turner  Oil  Com¬ 
pany,  et  al. 

The  joint  application  states  that  all 
of  the  assets  of  Harper-Turner  Oil  Com¬ 
pany  were  transferred,  effective  Decem¬ 
ber  1,  1954,  to  F.  E.  Harper  and  Roy  J. 
Turner,  in  partnership  as  Harper-Tur¬ 
ner,  that  said  partnership  was  subse¬ 
quently  renamed  F.  E.  Harper,  et  al., 
upon  the  withdrawal  therefrom  of  Roy 
J.  Turner;  and  that  all  of  the  producing 
properties  of  P.  E.  Harper,  et  al.,  were 
transferred  on  February  1,  1955,  to  Har-^ 
per  Oil. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  26,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non¬ 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  14,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8896;  Filed,  Oct.  28,  1957; 

8:50  a.  m.l 


Tuesday,  October  29,  1957 

[Docket  No.  G-118411 

The  Pittston  Co.  and  Clinchfield  Coal 
Core. 

notice  of  application  and  date  of 

HEARING 

October  23, 1957. 

Take  notice  that  The  Pittston  Com¬ 
pany  (Pittston)  and  Clinchfield  Coal 
Corporation  (Clinchfield)  filed  a  joint 
application  on  January  28,  1957,  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
for  approval  to  abandon  and  authority 
to  continue  natural  gas  service,  as  here¬ 
inafter  described,  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  joint  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  joint  application  seeks  approval 
and  authority  for: 

(1)  Clinchfield  to  abandon  service  to 
Kentucky-West  Virginia  Gas  Company 
(Kentucky- West  Virginia)  from  its  gas 
producing  acreage  in  Buchanan,  Wise, 
Russell,  and  Dickenson  Counties,  Vir¬ 
ginia,  under  a  contract  dated  November 
24, 1954,  which  service,  in  addition  to  the 
construction  of  16.2  miles  of  12-inch 
transmission  line,,  was  authorized  on 
June  17,  1955,  in  Docket  No.  G-7586. 

(2)  Pittston  to  continue  the  subject 
service  proposed  to  be  abandoned  by 
Clinchfield. 

Applicants  state  that,  effective  as  of 
December  28,  1956,  Clinchfield  merged 
with  Pittston  through  a  merger  agree¬ 
ment  dated  September  10,  1956,  and 
Pittston  succeeded  thereby  to  all  of  the 
obligations  of  Clinchfield  under  the  con¬ 
tract  involved  herein.  Applicants  re¬ 
cite,  further,  that  Pittston  has  continued 
the  service  to  Kentucky-West  Virginia  as 
of  the  effective  date  of  said  merger. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  26,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  ajivised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  14,  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
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cedure  in  cases  where  a  request  therefor 
is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-8897;  Filed,  Oct.  28,  1957; 
8:50  a.  m.] 


[Docket  No.  G-13491] 

Tidewater  Oil  Co. 

ORDER  DENYING  MOTION  FOR  WITHDRAWAL 

OF  RATE  SCHEDULE  AND  ORDER  FOR  HEAR¬ 
ING  AND  SUSPENDING  PROPOSED  CHANGE 

IN  RATE 

October  23,  1957. 

On  September  23,  1957,  Tidewater  Oil 
Company  (Tidewater)  filed  a  motion  re¬ 
questing  (i)  that  the  Commission  allow 
Tidewater  to  withdraw  its  FPC  Gas  Rate 
Schedule  No.  49  and  Supplements  No.  1 
through  9  thereto,  (ii)  that  the  Com¬ 
mission  vacate  the  certificate  issued  to 
Tidewater  in  Docket  No.  G-6262,  and 
(iii)  that  the  Commission  vacate  the 
suspension  proceedings  at  Docket  No. 
G-11340  and  release  Tidewater  from  any 
further  obligation  or  liability  under  its 
agreement  and  undertaking  dated  May 
7,  1957. 

In  the  alternative,  in  the  event  the 
Commission  does  not  grant  the  above- 
stated  motion,  Tidewater,  on  September 
23,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate’  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  18,  1957. 

Purchaser:  Shell  Oil  Company. 

Rate  schedule  designation:  Supplement 
No.  10  to  Tidewater’s  FPC  Gas  Rate  Schedule 
No.  49. 

Effective  date:*  November  1,  1957. 

In  support  of  the  motion  to  withdraw. 
Tidewater  states  that  its  contract  with 
Shell,  dated  July  20,  1950,  is  apparently 
the  type  referred  to  in  §  154.91,  para¬ 
graph  (e)  of  the  regulations  under  the 
Natural  Gas  Act  as  a  “percentage”  sale, 
in  that  Tidewater  sells  to  Shell  Oil  Com¬ 
pany,  operator  of  a  processing  plant, 
which  in  turn  sells  the  residue  gas  to 
Texas  Eastern.  Tidewater’s  contract 
with  Shell  provides  for  payment  to  'Tide¬ 
water  of  60  percent  of  the  market  value 
of  liquid  hydrocarbons  and  the  whole  of 
a  fixed  schedule  of  prices  to  be  received 
from  Texas  .Eastern  for  the  residue  gas 
less  a  charge  of  3.5  cents  per  Mcf  which 
Shell  deducts  for  gathering  and  com¬ 
pressing.  Tidewater,  therefore,  is  of  the 
opinion  that  the  contract  should  not  be 
filed  with  the  Commission  as  a  rate 
schedule. 

In  support  of  the  proposed  rate  in¬ 
crease,  Tidewater  states,  among  other 
things,  that  the  contract  was  arrived  at 
by  arm’s  length  bargaining,  that  the 
rates  herein  are  less  than  the  rates  be¬ 
ing  offered  and  paid  for  gas  in  the  same 
area  under  similar  circumstances,  and 

*  The  stated  effective  date  is  the  date  pro¬ 
posed  by  Tidewater. 
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that  the  sale  is  in  all  respects  fair,  rea¬ 
sonable  and  just. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds: 

(1)  The  sale  to  Shell  by  Tidewater  is 
not  a  “percentage”  sale  as  referred  to  in 
§  154.91,  paragraph  (e)  of  the  regula¬ 
tions  under  the  Natural  Gas  Act.  Ac¬ 
cordingly,  the  above-mentioned  motion 
of  Tidewater  should  be  denied. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  \mder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  imtil  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  The  aforesaid  motion  of  Tide¬ 
water  Oil  Company  as  filed  on  September 
23,  1957,  is  denied. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-8890;  Filed,  Oct.  28,  1957; 

8:49  a.  m.] 


[Docket  No.  G-13493] 

Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23, 1957. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia),  on  September  26,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.^  The  proposed 
change,  which  constitutes  an  increased 

*  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-12209. 
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NOTICES 


rate  and  charge.  Is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  Change,  undated. 
Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 

7  to  Magnolia’s  FPC  Gas  Rate  Schedule  No.‘ 
42. 

Effective  date:*  November  1,  1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Magnolia  states,  among  other 
things,  that  the  contract  was  entered 
into  in  good  faith  as  the  result  of  arm’s- 
length  negotiations,  that  the  contract 
would  not  have  been  entered  into  for 
such  an  extended  time  had  the  seller  not 
been  assured  that  the  increase  would  be 
included  as  a  part  of  the  initial  sale 
price,  and  that  there  has  been  an  in¬ 
crease  in  costs  of  exploration,  discovery, 
production,  gathering  and  processing  of 
natural  gas,  due  to  increase  in  costs  of 
labor  and  materials  and  that  there  is  an 
increase  in  costs  as  the  developed  gas 
fields  approach  the  depletion  state. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  the  above-desig¬ 
nated  supplement  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

*  The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

'  (B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  imtil  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  cff  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission.* 

{SEAL]  Joseph  H.  Gutride, 

Secretary, 

IP.  R.  Doc.  67-8891;  Filed,  Oct.  28,  1957; 

8:49  a.  m.]* 


*  The  stated  effective  date  is  the  date  pro¬ 
posed  by  Magnolia. 

*  Commissioners  Dlgby  and  Kline  dis¬ 
senting. 


[Project  No.  1988] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  AMENDMENT  OF 
LICENSE 

October  23,  1957. 

Public  notice  is  hereby  given  that 
Pacific  Gas  and  Electric  Company,  of 
San  Francisco,  California,  has  filed  ap¬ 
plication  under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment 
of  the  license  for  water-power  Project 
No.  1988,  located  on  the  Kings  River, 
North  Fork  of  Kings  River,  and  Helms 
Creek  in  Fresno  County,  California,  to 
include  certain  provisions  for  the  pro¬ 
tection  of  fish  and  wildlife  resources  and 
to  clarify  a  provision  relating  to  quarry 
sites  on  national  forest  lands. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  or  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  November  26, 
1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-8898;  Filed,  Oct.  28,  1957; 

8:50  a.  m.] 


[Docket  No.  G-13494] 

Gulf  Oil  Corp.,  et  al. 

order  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Gulf  Oil  Corporation  (Operator) , 
et  al.  (Gulf)  on  September  30,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
Jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated 
September  23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Gulf’s  FPC  Gas  Rate  Schedule 
No.  67. 

Effective  date:  •  November  1, 1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Gulf  states,  among  other  things, 
that  the  contract  was  negotiated  at 
arm’s-length,  that  the  price  of  gas  in 
the  contract  is  within  the  range  of  the 
current  prices  being  paid  and  collected 
for  gas  purchased  and  sold  from  fields 
in  Louisiana,  and  that  the  rate  is  a  Just, 
fair  and  reasonable  price. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 


•The  stated  effective  date  Is  the  effective 
date  proposed  by  Gulf. 


of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  Increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until' 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participiate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.  - 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-8892;  Filed,  Oct.  28,  1957; 

8:49  a.  m.] 


[Docket  No.  G-134951 
Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23,  1957. 

Gulf  Oil  Corporation  (Gulf),  on  Sep¬ 
tember  30, 1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  *  for  the  sale  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Gulf’s  FPC  Gas  Rate  Schedule  No. 
27. 

Effective  date :  •  November  1, 1957. 

In  support  of  the  proposed  rate  in¬ 
crease,  Gulf  states,  among  other  things, 
that  the  contract  ivas  negotiated  by 
arm’s-length  bargaining,  that  the  rate  is 
within  the  range  of  the  current  pripes 
being  paid  and  collected  for  gas  produced 
and  sold  from  fields  in  Louisiana,  and 
that  the  price  proposed  is  a  Just,  fair  and 
reasonable  one. 


•  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11444. 
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The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CT’R  1.8  and 

1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary, 

[P.  R.  Doc.  67-8893;  Filed,  Oct.  28,  1957; 

8:50  a.  m.] 


[Docket  No.  0-135131 
TmswATER  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  23,  1957. 

Tidewater  Oil  Company  (Tidewater) 
on  October  16,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Oct- 
ber  14,  1967. 

Purchaser:  United  Gas  Pipe  Line  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  its  FPO  Gas  Rate  Schedule  No.  23. 


Effective  Date:  November  16,  1957.* 

In  support  of  the  proposed  rate  in¬ 
crease,  Tidewater  states  that  its  sales 
contract  was  negotiated  at  arm’s-length 
and  that  this  periodic  increase  is  an  in¬ 
tegral  part  of  the  consideration  for  its 
committing  the  gas  for  the  20-year  term, 
and  is  in  all  respects  fair,  reasonable  and 
just. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above  designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  16,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-8894;  Piled,  Oct.  28,  1957; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-1759] 

Bingham  Metals  Co. 

APPLICATION  TO  STRIKE  FROM  LISTING  AND 
registration,  and  OF  OPPORTUNITY  FOR 
HEARING 

October  23,  1957. 

In  the  matter  of  Bingham  Metals 
Company,  Capital  Assessable  Stock,  File 
No.  1-1759. 


*7116  stated  effective  date  Is  the  first  day 
after  the  expiration  of  the  required  thirty 
days*  notice. 


Salt  Lake  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  to  strike  the  above  named  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following : 

This  security  has  been  suspended  from 
trading  since  1949.  The  issuer  has  failed 
to  file  reports  since  that  year.  Its  Utah 
charter  was  revoked  in  1956. 

Upon  receipt  of  a  request,  on  or  before 
November  8,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  othei*  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Oval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-8888;  Filed,  Oct.  28,  1957; 

8:49  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

October  24,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
witlj  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34252:  Perlite  rock — between 
points  in  official  territory.  Filed  by  O.  E. 
Schultz,  Agent  (ER  No.  2407),  for  inter¬ 
ested  rail  carriers.  Rates  on  perlite  rock, 
expanded  (lightweight  concrete  or  plas¬ 
ter  aggregate) ,  carloads  between  points 
in  official  territory  not  including  Illinois 
territory,  southern  Wisconsin,  extended 
zone  C  in  Wisconsin,  nor  points  in  the 
upper  peninsula  of  Michigan. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  17  to  Agent  H.  R. 
Hinsch’s  tariff  I.  C.  C.  4772. 

FSA  No.  34253:  Phosphate — Anaconda, 
Mont.,  to  western  points.  Filed  by  W.  J. 
Prueter,  Agent  (TCFB  No.  342),  for  in¬ 
terested  rail  carriers.  Rates  on  phos¬ 
phate,  acidulated,  and  phosphate  acidu- 
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lated  and  ammonlated,  carloads  from 
Anaconda,  Mont.,  to  specified  points  in 
Minnesota,  North  Dakota,  and  South 
Dakota  on  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railroad  Company. 

Grounds  for  relief :  Short-line  distance 
formula  and  market  competition. 

Tariff:  Supplement  62  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  1575. 


PSA  No.  34254:  Caustic  Potash — An¬ 
niston,  Ala.,  to  Fernald,  Ohio.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No.  A3550) . 
for  interested  rail  carriers.  Rates  on 
potassium  (potash),  caustic,  tank-car 
loads  from  Anniston,  Ala.,  to  Fernald, 
Ohio. 

Grounds  for  relief:  Market  competi¬ 
tion. 


Tariff:  Supplement  4  to  Agent  Span- 
Inger's  tariff  L  C.  C.  1612. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary, 

[P.  R.  Doc.  67-8885;  Piled,  Oct.  28,  1957” 
8:48  a.m.] 


